DEPARTMENT OF CITY PLANNING
APPEAL REPORT

Central Area Planning Commission Case No.: DIR-2014-3941-SPR-1A
CEQA No.: ENV-2013-3198-MND-
Date: December 8, 2015 RECA1
Time:  After 4:30 p.m. Incidental Cases: ZA-2013-3197-CU-ZV-
Place: Los Angeles City Hall ZAA-SPR-PA1
200 North Spring Street, 10™ Floor Related Cases: ZA-2013-3197-CU-ZV-
Los Angeles, CA 90012 ZAA-SPR
Council No.: 14
Public Hearing: Not required Plan Area: Central City Planning Area
Appeal Status: Not further appealable Specific Plan: None
Expiration Date: December 8, 2015 Certified NC: Downtown Los Angeles
Multiple Approval: Yes GPLU: Regional Center
Commercial
Zone: C2-4D
Applicant: 5 Qlive Hill, LLC., Susan
Kreusch

Representative: = Armbruster Goldsmith &
Delvac, LLP, Matt Dzurec

Appellant: CREED-LA

PROJECT 401-433 West 5th Street, 432-440 South Olive Street, and 429-441 South Hill Street
LOCATION:

PROPOSED The project involves the construction, use and maintenance of a new seven-story and 24-
PROJECT: story mixed-use project consisting of 660 residential apartment units and 13,872 square
feet of commercial space.

APPEAL: Pursuant to Los Angeles Municipal Code Section 16.05-H, an appeal of the entire decision of
the Director’s approval of Site Plan Review for the construction, use and maintenance of a
new seven-story and 24-story mixed-use project consisting of 660 residential apartment
units and 13,872 square feet of commercial space.

RECOMMENDED ACTIONS:

1. Deny the appeal and sustain the decision of the Director for the construction, use and maintenance
of a new seven-story and 24-story mixed-use project consisting of 660 residential apartment units
and 13,872 square feet of commercial space, pursuant to the provisions of Los Angeles Municipal
Code Sections 16.05.

2. Adopt the Addendum to Mitigated Negative Declaration No. ENV-2013-3198-MND (Case Reference
No. ENV-2013-3198-MND-REC1) pursuant to CEQA Guidelines Section 15074.

3. Advise the applicant that, pursuant to California State Public Resources Code Section 21081.6, the
City shall monitor or require evidence that mitigation conditions are implemented and maintained
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throughout the life of the project and the City may require any necessary fees to cover the cost of such
monitoring.

4. Advise the applicant that pursuant to State Fish and Game Code Section 711.4, a Fish and Game Fee
is now required to be submitted to the County Clerk prior to or concurrent with the Environmental Notice
of Determination (NOD) filing.

MICHAEL J. LOGRANDE

Director of Planning )
~ /; /.‘" !
/ { | ( g\
el N\ l\/\ ,
Jae H. Kim Jane Chbi, AICP
Associate Zoning Administrator City Rlahner

als

Oliver Netburn, City Planning Associate
Hearing Officer
Telephone: (213) 978-1382

ADVICE TO PUBLIC: *The exact time this report will be considered during the meeting is uncertain since there may be several other
items on the agenda. Written communications may be mailed to the Commission Secretariat, Room 532, City Hall, 200 North Spring
Street, Los Angeles, CA 90012 (Phone No. 213-978-1300). While all written communications are given to the Commission for
consideration, the initial packets are sent to the week prior to the Commission’s meeting date. If you challenge these agenda items in
court, you may be limited to raising only those issues you or someone else raised at the public hearing agendized herein, or in written
correspondence on these matters delivered to this agency at or prior to the public hearing. As a covered entity under Title Il of the
Americans with Disabilities Act, the City of Los Angeles does not discriminate on the basis of disability, and upon request, will provide
reasonable accommodation to ensure equal access to these programs, services and activities. Sign language interpreters, assistive
listening devices, or other auxiliary aids and/or other services may be provided upon request. To ensure availability of services, please
make your request not later than three working days (72 hours) prior to the meeting by calling the Commission Secretariat at (213) 978-
1300.
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PROJECT ANALYSIS

Project Summary

The project involves the construction, use and maintenance of a unified development that
consists of a mixed-use high-rise tower and a mixed-use mid-rise tower with an average
floor area ratio of 6:1 and a total floor area of approximately 593,902 square feet. The
project includes 660 apartments units and approximately 13,872 square feet of commercial
uses.

The applicant requested a Site Plan Review for a mixed-use project and a concurrent filing
of a Plan Approval of a previously approved Zone Variance to allow 594 standard parking
stalls and 130 trees for 660 residential units under ZA-2013-3197-CU-ZV-ZAA-SPR-PA1.

Background

The subject site is located in the Central City Community Plan and has a Regional Center
Commercial land use designation. The project site is an approximately 2.27 acre site,
consisting of seven parcels encompassing the southern portion of the block bounded by
Olive Street to the west, Hill Street to the east, 5" Street to the south and 4™ Street to the
north. The site is currently improved with a surface parking lot that will be demolished.

The project site is designated as Historic Cultural Monument No. 61 for the now-demolished
Philharmonic Auditorium. Although the former historic structure had been previously
demolished, the site is still designated as a City-designated Historic Cultural Monument and
the project has been conditioned to incorporate a commemorative or interpretative display that
references the Philharmonic Auditorium.

The site is zoned C2-4D with a Height District 4 allowing a FAR of 13:1. However, the ‘D’
limitation attached to the zone restricts the property’s development to a FAR of 6:1, unless
approval from the Community Redevelopment Agency granting a Transfer of Floor Area
(TFAR) was attained.

In 2008, the City Council and the Community Redevelopment Agency of Los Angeles
(CRA), acting in concert, granted a Transfer of Floor Area approval to allow a floor area to
exceed 6:1 as permitted by the underlying zoning and certified an Environmental Impact
Report (EIR) for the development of 790 condos, a 242 room hotel, and 32,000 square feet
of commercial space on the property. As part of the TFAR approval, a significant Public
Benefits Package was also approved. In that same year, a vesting tentative tract map (VTT-
67512-CN) for residential condominiums, hotel condominiums, and commercial
condominiums was also approved for the prior project.

Subsequently, the applicant modified the project, and in 2014, the Zoning Administrator
approved a Conditional Use to permit Floor Area Ratio averaging across the project site
within a Unified Development not to exceed a 6:1 FAR; a Variance to allow 545 standard
parking stalls in lieu of the required 615 standard stalls for the residential use; and a
Variance to allow 88 trees in lieu of the required 154 trees for 615 residential units; a Zoning
Administrator's Adjustment to waive the transitional height requirements for a C2-4D Zone
property located within 100 feet of an OS Zone (Pershing Square), and a Site Plan Review
for the development of mixed-use project with 615 dwelling units.
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The applicant has now modified the proposed project to include an additional 45 units, for a
total of 660 apartments units and a reduction in the commercial floor area from 16,968
square feet to approximately 13,872 square feet. The proposed does not substantially
change the mass and scale of the project approved in 2014.

The new project is a unified development that consists of a mixed-use high-rise tower and a
mixed-use mid-rise tower with an average floor area ratio of 6:1 and a total floor area of
approximately 593,902 square feet. The project will consist of a mixed-use tower building
(the Tower) located on the southwest portion of the property with 348 residential units and
approximately 5,820 square feet of commercial uses within a 24-story building, with a
maximum height of 241 feet; and a mid-rise mixed-use building (the Mid-Rise) with 312
residential units and approximately 8,052 square feet of ground floor commercial uses
within a seven-story building, with a maximum height of 98 feet.

Under a separate action, on September 24, 2015, the project was granted a Lot Line
Adjustment (Case No. AA-2014-3856-PMEX) to reconfigure the existing parcels to create
two separate parcels for the development of the Tower parcel and the Mid-Rise parcel.

The Tower and the Mid-Rise buildings would be operated and maintained as a unified
development as defined in, and previously approved under LAMC 12.24-W,19 and some of
the required parking, open space, and vehicular access for the Tower is provided within the
Mid-Rise. The project would provide a total of 714 parking spaces; 71,652 square feet of
open space which includes an 8,868 square-foot ground level paseo on the north side of
property adjacent to the Metro 417 apartments (Subway Terminal Building); a 20,960
square-foot podium level deck consisting of a pool, spa, fire elements, planted areas, a
barbeque area, and water features within the Mid-Rise and Tower; a 6,458 square-foot pool
deck on the 23" floor within the Tower; a 5,500 square-foot roof top deck on the Mid-Rise;
10,266 square feet of interior resident amenity spaces; and 19,600 square feet of private
balconies.

General Plan Land Use Designation

The Central City Community Plan designates the subject property for Regional Center
Commercial land uses with corresponding zones of CR, C1.5, C2, C4, C5, R3, R4, R5,
RAS3 and RAS4. The subject property is zoned C2-4D.

Surrounding Properties

The surrounding neighborhood includes residential, commercial, office, and a public park.
Adjoining properties include the Metro 417 residential building (Subway Terminal Building)
to the north in the C2-4D Zone, Pershing Square and associated parking located south
across 5™ Street in the OS-1XL Zone, office uses (the SBC building and the Gas Company
Tower) to the west across Olive Street in the C2-4D Zone, commercial and office uses to
the east across Hill Street in the C2-4D Zone, and to the southeast abutting the site is
residential uses (Title Guarantee Building) in the C2-4D Zone.

Street and Circulation

Hill Street is a Modified Avenue Il (Secondary Highway), dedicated to a width of 86 feet and
improved with asphalt roadway and concrete curb, gutter and sidewalk.
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5" Street is a Modified Avenue Il and Modified Avenue IIl (Secondary Highway), dedicated
to a width of 69 feet and improved with asphalt roadway and concrete curb, gutter and
sidewalk.

Olive Street is a Modified Avenue Il (Secondary Highway), dedicated to a width of 80 feet
and improved with asphalt roadway and concrete curb, gutter and sidewalk.

Site Related Cases and Permits

Case No. ZA 2013-3197-CU-ZV-ZAA-SPR: On April 25, 2014, the Zoning Administrator
approved a Conditional Use to permit Floor Area Ratio averaging across the project site
within a Unified Development not to exceed a 6:1 FAR; a Variance from Section 12.21-
A,5(c) to allow 545 standard parking stalls in lieu of the required 615 standard stalls for the
residential use; and a Variance from Section 12.21-G,2(a)(3) to allow 88 trees in lieu of the
required 154 trees for 615 residential units; a Zoning Administrator's Adjustment from
Section 12.21.1-A,10 to waive the transitional height requirements for a C2-4D Zone
property located within 100 feet of an OS Zone (Pershing Square), and a Site Plan Review
for the development of mixed-use project with 615 dwelling units.

Case No. AA-2014-3856-PMEX: A Lot Line Adjustment was submitted on October 16,
2014 to request a lot line adjustment between two lots, no action has been taken to date.

Case No. AA-2013-3428-PMEX: On April 29, 2014, the Advisory Agency approved a
Parcel Map Exemption to reconfigure the existing parcels to create separate parcels for the
development of the Tower and Mid-Rise.

Case No. ZA 2008-1049(ZV): On June 11, 2008, the Zoning Administrator approved a
Variance to permit 88 trees in lieu of the required 198 trees for 790 residential units and in
conjunction with the construction, use and maintenance of a 1,286,792 square foot mixed
use project.

Case No. VTT-67512: On May 15, 2008, the Deputy Advisory Agency approved a Vesting
Tentative Tract Map to allow the construction of a 790-unit residential condominium,
212-unit hotel condominium, and 400-unit commercial condominium within 27,000 square
feet of floor area.

CRA File No. 5260: The Community Redevelopment Agency approved the Transfer of Floor
Area Ratio rights for the proposed project on April 17, 2008.

Ordinance 164,307: The Ordinance became effective January 30, 1989 and changed the
zoning of the subject site from C5-4 and (Q)CM-4 to C2-4-D. The site is within subarea
1085 which limits the floor area ratio to 6:1, except for projects approved under Section 418
(Transfer of Floor Area) of the Redevelopment Plan for the Central Business District
Redevelopment Project.

Appeal

On May 27, 2015, CREED-LA filed an appeal on DIR-2014-3941-SPR, the adequacy of the
environmental review and the adoption of the Addendum to Mitigated Negative Declaration
No. ENV-2013-3198-MND (Case Reference No. ENV-2013-3198-MND-REC1). Specifically, the
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appeal addressed the use of an EIR adopted in 1985 and the Supplemental Final EIR adopted
in 2008 as the basis for the Addendum.

In 2014, the Zoning Administrator adopted as the appropriate form of documentation to meet the
statutory requirements of CEQA Addendum No. 1 to the previously adopted Subsequent Final
EIR SCH No. 2007041044. In 2015, the Zoning Administrator and Director of City Planning
adopted Addendum No. 2 to the previously adopted Subsequent Final EIR SCH No.
2007041044.

Subsequent to the appeal filing, the applicant and the appellant have been in negotiations in an
effort to address the appellant's concerns. As a result of those negotiations, the applicant has
made certain changes to the project which they will present to the Commission at the December
8, 2015 hearing.

Nevertheless, staff finds that the initial action of the Director in adopting Addendum No. 2 to the
previously adopted Subsequent Final EIR SCH No. 2007041044 is the appropriate form of
documentation to meet the statutory requirements of CEQA.

Conclusion

Staff recommends that the Central Area Planning Commission deny the appeal and sustain
the Director’s approval of the Site Plan Review for the construction, use and maintenance of
a new seven-story and 24-story mixed-use project consisting of 660 residential apartment
units and 13,872 square feet of commercial space.

Staff also recommends the adoption of the Addendum to Mitigated Negative Declaration No.
ENV-2013-3198-MND (Case Reference No. ENV-2013-3198-MND-REC1) and the associated
Mitigation Monitoring Program.
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WIERE ANY WORK EXTENOS BETOMD THE LT OF GRADING SHOWN ON THE DRAWNGS. THE
SITACTOR S 00 ALL CLEARMG, COMCLIION. CREAVATON, BACKPLLNG, FEPARE,

SH0M AND TO RESTORE
THE AREA TO TS GHGHAL COOMON

17, A NON-TONC, NON-FLAMMABLE WEED KILER SHALL BE APPLED TO PAVEMENT SUB-GRADE
PRIOR 10 PLACNG AGGREGATE BASE.

16, PROMPTLY UPON COMPLETION OF THE WORK SHOWN ON THE DRAWNGS, THE ENTIRE WORK
suwunmwmmm CQUPMENT, £1C. AND LEGALY

19. [UE SRAWNGS R TS PROECT ARE BVOED WI0 SEPARATE SHEETS FoR GEVERAL
ONLY. THE SHEET DESGNATIONS OR
AT AREAS OF ok, RESPONSBLIT. 0 TRAOCS. HE COIACTON SHLL wmm e
SPECIICATIONS. AND PROCT WAMUAL AS REQURED TO COUPLE

CITY OF LOS ANGELES GRADING NOTES

VICINITY M AP
BENCH MARK
v
an or s AW 8w 12-0670

ANGELES
/1 SPHE M SOUTH CURS STH STREET, 216 17 WEST OF OUVE
ST, St DI CATO: SASH

TON = 274041 FEET (1985 ADWSTWENT)
DATUM NOTE:

T BENCH MARK REFERRED 10 ON THESE ORAWNGS MUST BE COMP) neR
ORAMNG ELEUATIONS FOR VERPCATON THAT PAC BENCH WARK HAS o7 Bt D
SNCE THE DATE OF THE SURVEY. ¥ A DISCREPANCY IS FOUND, IT MUST BE REPORTED T0
e Reoac DU TAME Pach 1o ConsmUcToN © ., AROATECT
AXD CIVIL DNGNEER RESPONSBLE FOR ANY ERROR M THE GRADE OF THE.
HISHD WORK.

0.

7

(ERAL SPECFICATIONS fOR ALL GRADING PLANS, DEPARTMENT OF BULDING AND SATTTY FORM B-164 1S A
SARTOF M P

CONTINUOUS WSPECTION BY THE SOLS ENGAEIR/ GEOLOGST 15 REQURED. SCE SOL REPORT APPROVAL LETTER
7Y LETTER DATED XXXX X, XXX, PLUS ADDENDUM DATED (NONE) IS A PART OF THESE PLANS

RECOMMDATINS CONTANED W THE GEOTEDWCAL ENGHLEIRAG BVESTATON PREPARCD B
T UDATID T ARE MADE A PART OF ST PLANS AY RETERENCE

AL T0 BE COUPACTED O O LESS DU 40% O ada BEYSITY 16 DCTERUMD BY ASTM. SO0
COUPACTION TEST 0-1587-00, ALL BE PROVOCD WHERE REQURED BY

FIELD DENSITY WAL B DETERMINED BY THE SAND-CONE METHOD ASTM. D-1556-00 IN INE~GRAINED, CONESIVE

SOUS THE MCTHOD OF OF TERMMIG FELD DENSITY SHALL BF SHOW! IN THE COMPACTION REPORT OTHER
UETIOS MAY BE USED I RECOUMENDED 1 T SOLS ENGNECR AN APPROVED W ADVAICE 8Y BULONG
LS

NOT LESS THAN ONE FIELD DENSITY TEST SHALL B MADE FOR EACH TWO TEET OF VERTICAL LIFT OR FILL NOT
LESS THAN ONE SUCH TEST FOR EAGH 500 CUBIC YARDS OF MATERIAL FUAGED.

§0TLLS TO BC PLACED WNTL STRPPING O \ECETATION, RTVGVAL O UKSTABLE SOLS. AND WSTAUATON
SUBDRANS (IF ANY) HAS BEDN WSPECTED AND APPROVED 8Y THE SO

0 SR UATRAL CREATER TN & M OUMETER WL BE PLACED B D€ PNL IMESS
RECOMOATION ToR S0 PLACOINT HAVE THE SOLS ENCNETR M ADVANCE AND.
APPROVED BY BULDNG OFRCIALS.
DI SOL EXGNTR 1S To APTROYE DI XCY OF BOTTDN, MD LEAYE A CERTAGATE O T ST [oR 14
ADNG NSPEC THE GRADING INSPECTOR IS T0 BE NOTYIED BEFORE ANY GRADING BEGNS. FOR BOTTOM
w(cum D SETORE MY FLL PLACED. PR MAY NOT BE PLACED WV PPROVAL 6 Tt GRADPE
O EXCAVATION DEEPCR THAN 5 FEET SHALL BE OONE WIHOUT AN OSHA PERUIT
DURNE A GUGNG QPERATINS CONTRACTOR SULL 6 RESPOUSALE For PROTECTON O AL EXSTMG
SHOM O NOT

IO Y DAMACE 6 DO

ACED BY THE
DUST S1ALL BE CONTROLLED BY WATTRAG
STRAIGHT GRADE SHALL BE RUN BETWEEN ALL FINISHED ELEVATIONS. AND CONTOURS
ALL DEBRIS WTHN THE CONSTRUGTION AREA SHALL BE REWOVED AND DISPOSED OF Y THE CONTRACTOR

THS PLAN HAS BEEN REVIEWED AND CONFORVS TO. THE RECOMMENDATIONS OF THE GEOTECHNICAL ENGNTERNG
NVESTIGATION BY FEFFER GEOLOGICAL CONSULING, —

Eg AT
EXPANSVE SOLS, COMPLY WTH PROWSIONS OF SECTION 912008(0).

ALL CONCENTRATED DRANAGE INCLUDING ROOF WATIR SHALL BE CONDUCTED TO THE STRIET M AN APPROVID
DEVICE AT 2% WNMUM

ALL WALLS SHALL BE CONSTRUCTED UNDER A SEPARATE PERMT,
EEMOUALS SIOULD EXTENO AT LEAST ONE FOOT BELOW BOTIOW OF FOUMDATION OF EXSTHG GRADL. WHCHEVER
s

O ML 5 TO BE PLACED UNTIL TIEC GTY CRADNG WSPLCTOR ((AS INSPECTLD AND APPROVED THC D0TIOM O
EXCAVATION

TEuPORARY CONTROL PROCEDURES TO B INSTALLED BETWEEN NOV. 1 AND APRI 15 CONTRACTDR.
SN AR T PR, WS ROV PR PROCTRES

THE CONTRACTOR WLL NOTIY THE CIVL ENGNEER OF ANY DISCREPANCES OR EFRORS IN THE PLANS AND SHALL
GET CLARFICATION GF THOSE ITEWS. PRIOR 10 PROCEDING.

ALL REMOVAL OF PAVEMENT, WALKS, CURBS, HEADERS, TC. SHALL BE DONE BY SAWCUTING,

THE_ EXISTONCE. AND LOCATION OF ANY TY APES, CONDUITS OR STRUCTURES _SHOWN ON

PLANS TANED 6y A SEARG 0F W AVALABLE RECORDS. N COURACION 15 D 1o Tk
JRECAITOURY MEASURES 0 PROIECT T UTUTY LNES S1owi AMD 4t OINER UNES NOY Of
THESE DRAWNGS. UABLITY AND

o
Ton T U PES, CONAITS, Ot STMICRALS 1o GA MO S0W 1 DS TG
S NO RESPONSBUTY FOR TRUCTURES AND LNES NOT SHOWN ON THE PLAXS.

A REGISTERED DEPUTY GRADING INSPECTOR IS EARTHWORK WHERE STE
EXCEEDS 83000 5. TONOATON FICAVATION BE1OW A 111 PLAVE FOU FROPERTY (NE 0 PROCT MAYE
UNUSUAL HAZARDS. " SEC. 91.1701,5.

ALL GRADING SLOPES SHALL BE PLANTED AND SPRINKLERED. SEC. 91,7012,

STANDARD 12-NCH HGH BERM 1S REOUIRED AT 10P OF ALL GRADID SLOPES. SEC. 9170133

UADE DL SUAL BE COUPACIED 10 4 MM RELATVE COMPACTION OF 50K COMESON LESS SOLS W
LSRN T S oo 9% COUPACTION,  SEC. 91.7011.3

SETANSIO WALS LOCATID CLOSER 10 THE PROPERTY UNE TN I 10T OF IHE WAL SHAL B BADTULED
807 LATER AN 10 DATS ATTER CONSTRUCTIHN O TE NAL 10 MECESSARY STRUCTURAL
VEMBERS UNCESS RECOMMENDED OTHERWSE BY RESPONSBLE DNGNEER.

PROUJECT

INFORMATION

CENERAL INFORMATION
CRADNG PERMIT APPLCATION NO.
TOTAL DISTURBED AREA
TOTAL PROPOSED LANOSCAPE AREA|
WASTE DISCHARGE IDENTYICATION NUMBER. (0O )
PROPERTY IFORMATION:
PROPERTY ADDRESS:

227 (ackes)
SQUARE TEET

437 SOUTH ML AVENUE
105 ANGELES, €A 90017
PROPERTY OWER:

ARLANE PAR)
i)

0013
@3 24-87

COMPUTER AIDED DESIGN AND DRAFTING (CADD) FILES DRAWING INDEX
O T RORATON CONTARED, N TNDSE TES WID T COMPUTERS OF OIRS D SHEET NO SHEET TITLE
oD 1) SAED GHEALS 0 . ORAWNGS CONSTITUTE PROFTSSOHAL s
100 Com OVER Y PLES PROVDED  CLECTAONC W€D THE USER OF FLECTRONC WEDIA
PLES AGREES 10 THE ULLEST EXTENT PERMITIED BY LAY, TO NOAMFY M D TITLE SHEET
DAGRAER ARULESS FROM. ANY GHMACE, LABUTY OR COST, WEUONS FEASOUABLE
ATIORNEYS' FEES AND COSTS OF DETENSE, ARISNG FROM ANY REUSE OR MOOWICATION OF THE.

EITCTRCHE UEDIA PENG PROVEED. N IVGREER DISCLANS ANY A0 AL RESPONSBLITY c-2 DEMOLITION PLAN

Al ATERAL A MAIES N0 WARRANTES. EIIER EORESS O

UEROUNAGTY D FINESS F0R MY PARTIOULAR PURPOSE 8 T DATA PROVCED. M KO

VT UL THE DNGRTER B LABLE FOR ANY 0SS OF PRGFT OF ANY DAUAGES c-2.1 BOUNDARY PLAN

AL DRAMNGS AN SPCOFICATONS PREPARCD DY THE ENGHEER, INCLUOING ALL DOGAENTS

TROMG UEDA. ARE PROVDED A% NSTRMENTS O PROFESSOM €3 GRADING PLAN

c-4 UTILITY PLAN
c-5 EROSION CONTROL PLAN
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PARKING STRUCTURE
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EXISTNG BUKDNG 10 REMAN
ASPHALT CONCRETE PAVEWENT
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i8] sovn
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@] wowromme v o
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AHBE LANDSCAPE
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Lo Argee, A 017
¥ o w ke
oLl RAL N
1. REFER TO CIVIL, LANDSCAPE, ARCHITECTURAL. STRUCIURAL,
TEGIONCAL PUNBNG AND'SLECTRICAL ORKWNGS FOR ADDITENAL
CEUCUIOL ATCRUATON 40 AT UTLTES Yok REQURED Gursic
2 THE CONRACIOR SHALL WAL T STC proR o
SYSCRINE TR0k EXTENT O REOVAL WO REOURED.
3. ROUOVE DISTAG AC PAVNG AS RCQUIRED FOR WSTALLATON O NEW
UTLTES PATGH 10 MATON EXSTOG.
4 DXounon M RrUOL WTHN neSE LTS sl waue BT
1S NOT NECESSARLY LMITED T0 THE FOLLOWNG ITEWS: VEGETATION,
S, TREES (AS NDICATED 10 BE IMUED o/
RELOCATED). OCBAIS, PLANTS, RCTANAG: WALLS, PRE CAST CONGRCTE
PALS, UTLITES, IRAGATION STSTOW, FENGNG. SANCUT AC PAVING
€ NCLIDNG. AXY AND ALL OTACR ITEMS NCCESSARY 10 COUPLET:
HE NEW WORK_ UNGER 15 CONTRACT. ALL SUCH ITEU. ARE YOT
DCATIO ON TN DRAMNG: THE CONTRACTOR SHALL WAIK® THE
STE piioR 0 BOONG 10 DETIRUNE T TRUE EXTENT O REUOVAL
Von REQURLD
4 PROTECT EXSTHG UTUTY LMES N PLACE UNLESS OTHORWSE NOTED
5 DEMOUTION AND WORK W PUBLIC RIHT OF WAY WLL BC DONE PIR
OFF-SITE PLAN(S).
LEGEND:
PEMOVE EXISTNG CONCRETE PAVEMENT[ 4 |
[ commim oo
[[] rewove (uness onemwse Noreo)
' ‘ PROTECT I PLACE (UNLESS OTHERWSE NOTED)
l XI E l Bl l ' t DEMOLITION PLAN
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EROSION CONTROL NOTE:

TEMPORARY EROSION CONTROL MEASURES SHALL BE N ETFECT DURING. THE RAIY SEASON WHOH
FEOWS O OCIGBER 157 A0 DNGS OV APRL 15h,

|
TEMPORARY EROSION CONTROL NEASURES SHALL INCLUDE THE FOLLOWNG  RTOURFENTS:
1 TEUPORRY £10S0N CONTHOL DEWCES S4OW! ON T EROSON CONTRIL PLAX WAOH TERFERE WIK
THE WORC SHALL BE KELOCATED OR MODICD AS AND  WHEN THE NSPECIOR SO DRECTS AS The.
WORK PROGRESSES 10 MEET “AS  GRADED" CONDITIONS. = Z
'
2 ALLOOS sou AMD DEBRS SuLL BE REUOWD 1O TNE STRET AREAS UPON STARTWG PERKTIONS F
e e e ——————————— o FRMGCALLY THREAFIER AS ORECIED B THE M ]
3 HOLORECID BY IE MSPECIIR A 12-WOH BERM SALL BE WANTANED  ALOWG THE 106 OF The /\
SLOPE OF THOSE FILLS ON WHIC GRADING 1S NOT [N PROGRESS. i
n

4 PROVDE "VELOGTY CHECK OAMS® ACROSS THE GUTLETS OF ALL LOTS ORANNG  INTO THE STREET Ahkrom Moisan

6 ZIORU O SEHCR DAAN TRONOES TMAT ARC CUT THAOUH BASN OKS OF BASK _ MLET OKCS
SULL BE PUCGLO WD SKOBACS FROU 106 O PP 10 T0° O DO WK UNCS SHAL PRSI B¢
ENCASTD W CONCRETE BEFORE  PLACNG SANDBACS.

190 0 20 0 7 AL UTUTY TRENOES SHALL B¢ BLOCKED AT TME PRESCREED WTERVALS FROU BOTTON 10 THE TOP.

WTH A DOUBLE ROW Of SAVDBAGS PRIOR T0 BADTLL STORM AND SEWER TRENOHES S
SL00KED AT T PRESCRED WIERVALS  WIN & DOUBLE ROW O SANOBAGS EXTENONC UPWARD, 10
it oW o5 MO B¢ PLACD

: | © AL AL o AR T PR, A e T R S
i

LT ALTEMATE HEAGER D STREICHER CORSES, ME NTERVALS
SHODAG B0 SHALL TEPDiD On TE SLOPE 0 THE CROND SURFACE. BUT NOT EXCEEDMG THE

- Lo STRUCTURAL CONSULTANT NAME
wss nrounen
CONSTRUCTION NOTE: e i s
Tl ik ot
ek 1o

28 et

i
'
!
(@) consTRUCT SMDRAG BARRER PR DETAL “K”, SHOW HIREON "
* prowc o oo oo DA a1 4 eAD ST s AT e muv:g
. WOCATED W PARAGRA 7 ABO S5 "8t cons e NHAUER GR
@ g syeums cowmcon o 7o o RO Rt 0 eoc Of G BT conmc & Sl HOLENAUER GROU?
o | S HeReon " ACHOSS e, smu%mnmvwmmmmm(wusmn o
EXRTH DAUS WAY NI BE USED AS A VELOGTY HECK OAM- oo
(8) SOUSIET CATSH BASN/ARER DRAN SWIOBAG SARRER 7ER i Lo S A
DETAL D', SHOW HEREOH S IOV STMOMO "VLOCTY 20X DA AT AL UNPAVED CRADD CHAWELS AT W WITRVALS vt
oon
I
|
!
I

(@) covsmuer ooy awer pRoTCTON BuR 0 opROVED o iR EP CONSULTANT NAME
EOURL P TR S oW 1RO OUTTARDY S B
SYNTHETIC FILTER WANUFACTURED FROM RECYCLED SYNTHETIC PIBERS. LESS THAN 3% 100 FEET MEQUNCAL/ ELECTRICAL / PLUMBING
GUTTERBUDDY WILL BL MANUFACTURED TO BE 9° N DIA AND ARC 3% 10 6% 50 FEET
SN S 1 Lo s o At B
20" LONGER e CuRD WLET PG, ALOR 108 SUTIOENT

COVER m T 10 THE STANDARD “VELOGTY CHECK DAM™ SHALL HAVE A MINMUM HOGHT OF 12-INOHES VELOOTY CHECK
el SEV W 1T JHEY 0N BOWS 506, DAV ACROSS QUILCTS o ALLLOTS SHAL HAVE A b HEIGHT of VELOOTY CHECK. AHBE LANDSCAPE
B O Aot Ml At 5 M o S o BT 5 BOORE S

10 AFTER SEWER AND UMUITY TRENCHES ARE BACKFLLED AND COUPACTED, THE SURFACES OVER SUGH Wik
TRENCHES SHALL BE MOUNOED SUGHTLY TO PREVENT HANNELNG OF WATER N THE TRENGHES. CARE Lon Argots, A 9017
B EXCROSED O PROVIE FOR CROSS FLOW AT FREQUENT INTERVALS WHERE TRENCHES ARE. T N0 1 oker
NOT ON THE CENTERUNE OF A CROWNED STREET.

ELCEPY AS OIMURWSE DRECTED BY IME NSPECTOR ALL DEVCES SIOW SINL BE W PLICE AT 10
:wmswmuunmmnmmv AND SHALL BE S0 MANTANED DURNG
RAINY SEASON OF OCTOBER

15 ATIR 404 STORU AL TESLING BASNS” AN VELOOIY O€OX DANS” SHAL B PuPED 81
ALL DEBRS AND SLT WIMM 24 HOURS AND RESTORED TO THDR ORIGNAL CAPAGITY. 5

14 AL TDESLTNG BASNS® BULT ON LOTS ADJACENT 10 DWELLNGS SHALL BE COMPLETELY LNED W

AC-2 OR GUNITE

15 SIS O "DESLING BASNS' AND WERS® SHALL BE SHOWN ON THE PLANS.

16, AL SPLLWAYS TOM DESLING BASNS SULL BE PAVED 10 EXSTWG STREET, EXSTNG STORM ORAN

CATCH BASW, OR OTHER PUBLIC

1. SROSN CONTROL OEVES SULL BE STDGCLED M N PASOHAT AT WTRALS. Siowi 04 e

EROSON COUTRGL PLAN, READY 10 BE PLACED B POSTION WHEN RAN 5 FORECASIED 0% W

DRES

T8 RETINTON O DESLING BASNS MAY NOY BE ROUOWD OR WATE MOPUATIE 18, MINOUT PROR
AL O THE PUBLC ENGNEER AND NOT UNTL ALL SURFACE APROVEMENTS NAVE BEEN

WTAOY SIOUD BE CLEANED A VSUN. MSPECTION 91045
SLT AND DEBRIS BULD UP ARGUND CU1

s
B

DSO=0=0:4 /(D o=

19 Gt MO WECEIATE GROUND COVCR SHALL NOT B MOVED BETONO 18, 10-FLET ADOKE FLUS
DURNG THE RANY SEASON WHCH OCCURS BETWEEN  OCTOBER | ANO APRIL
"OESLTNG' ANO "RETENTION” BASMS SHALL BE CONSTRUCTED AS FOLLOWS:
(o) OUTLETS AND APRONS-PER DEPARTMENT OF PUBLIC WORKS LATEST STANOARD DETALS.
(®) onces:
1. SHALL BE COUPACTED TO 95X COMPACTION AND SHALL BE CONSTRUCTED UNOER THE.
ORECT SUPIRVISON OF THE PUBLIC WORKS EROSON CONTROL INSPECTOR
2 ME PUCTUENT 0 SPLLIATS WO QUILET PRCS SIAL BE A5 TAR AS PRACTCABE
FROU THE MLETS. BASN WALLS SHALL NOT DXCEED 0 2.1
(€) PETS 10 BASS:
1. WALS SIALL B PAVED WIH AC-3 O CONSTRUCTED OF SWNOOAC DRUS WX APPROVED
(€ PUBLIC WORKS EROSICN CONTROL INSPE¢

2 SoPE O IMETS SIALL BE CQUAL T O WORE Ty DE SLOPE OF M CARRIING
ABOVE THE INLET 10 AVOID "SLTNG UP" OF THE IMETS.

(4) 1F A GRAMTY PIPE DRAN IS MPRACTICABLE, A STANDBY PUVP SHALL BE PROVDED FOR €
DESLTNG BASM A GUARD 5 10 B O CONTIUOUS. DU WALE T BASK CONTANS WATER.

) BESUING BasH REQUAED FOR TEAPORARY DACSON CONTROL SUAL NOT B PURMTIED I The
UNLESS SPECIRCALLY AUTHORZID BY THE PUBLC

2 A TSTAND BY EMERGINCY CREW SYALL BE ALERTED 8 THE PERMTIEE OR
COURACTOR T0 PEAPOR CMERGENCY WORX DLANG RKNSTORIS. P ARTY 10 B CONTACTED 5

s
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'MIASTER APPEAL FORM

City of Los Angeles — Department of City Planning

APPEAL TO THE: Central Area Planning Commission
(DIRECTOR, AREA PLANNING COMMISSION, CITY PLANNING COMMISSION, CITY COUNCIL)

REGARDING CASE #: DIR-2014-3941-SPR- " 1; ENV-2013-3198-MND-REC1

PROJECT ADDRESS: 401-433 West 5th Street, 432-440 South Olive Street, 429-441 South Hill Street

FINAL DATE TO APPEAL: _May 27, 2015

TYPE OF APPEAL: Appeal by Applicant

1. 4

2. Appeal by a person, other than the applicant, claiming to be aggrieved

3. O Appeal by applicant or aggrieved person from a determination made by the Department
of Building and Safety

APPELLANT INFORMATION — Please print clearly

Name: CREED LA

= Areyou filing for yourself or on behalf of another party, organization or company?

Self O other:

Address: 501 Shatto Place, Suite 200

Los Angeles, CA Zip: 90020

Telephone: (877)810-7473 E-mail: jeff@creedla.com

= Are you filing to support the original applicant’s position?

3 Yes No

REPRESENTATIVE INFORMATION

Name: Ellen Wehr, Adams Broadwell Joseph & Cardozo

Address: 920 Capitol Mall, Suite 350

Sacramento, CA Zip: 95814

(916) 444-6201 E-mail: ewehr@adamsbroadwell.com

Telephone:

This application is to be used for any appeals authorized by the Los Angeles Municipal Code for discretionary actions administered by

the Department of City Planning.
T :'" 2
CP-7769 (11/09/09) EXH I - . E E




JUSTIFICATION/REASON FOR APPEALING - Please provide on separate sheet.
Are you appealing the entire decision or parts of it?

Entire O Part

Your justification/reason must state:

= The reasons for the appeal = How you are aggrieved by the decision

= Specifically the points at issue = Why you believe the decision-maker erred or abused their discretion

ADDITIONAL INFORMATION/REQUIREMENTS

= Eight (8) copies of the following documents are required (1 original and 7 duplicates):

= Master Appeal Form
= Justification/Reason for Appealing document
= Original Determination Letter

= QOriginal applicants must provide the original receipt required to calculate 85% filing fee.
= Original applicants must pay mailing fees to BTC and submit copy of receipt.

= Applicants filing per 12.26 K “Appeals from Building Department Determinations” are considered original applicants
and must provide notice per 12.26 K 7.

= Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the City (Area) Planning
Commission must be filed within 10 days of the written determination of the Commission.

= A CEQA document can only be appealed if a non-elected decision-making body (i.e. ZA, APC, CPC, etc...) makes a
determination for a project that is not further appealable.

“If a nonelected decision-making body of a local lead agency certifies an environmental impact report, approves a
negative declaration or mitigated negative declaration, or determines that a project is not subject to this division, that
certification, approval, or determination may be appealed to the agency's elected decision-making body, if any.”

--CA Public Resources Code § 21151 (c)

| certify that the statements coh/(aipéd in this application are complete and true:
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Appellant Signature: //A//////,«//;// Date: f}/g ) !// g
I THT 7 —
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/

Planning Staff Use Only
Amount Reviewed and Accepted by Date
Receipt No. Deemed Complete by Date
a Determination Authority Notified a Original Receipt and BTC Receipt (if original applicant)

CP-7769 (11/09/09)
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SO. SAN FRANCISCO, CA 94080

TANXARf\. GULESSTERIAN 520 CAPITOL MALL, SUITE 350
LMLJRQE':‘SSESHN SACRAMENTO, CA 95814-4721 TEL: (650 589-1660
; FAX: (650) 589-5062
RACHAEL E. KOSS &
J:[';AAELJ- ';élégi'EN TEL: (916) 444-6201
. FAX: (916) 444-6209
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May 27, 2015

Central Area Planning Commaission

c/o: Los Angeles Development Service Center
201 N. Figueroa Street, 4th Floor

Los Angeles, CA 90012

Re: Reasons for Appeal (Case No. DIR-2014-3941-SPR, ZA-2013-3197-
CU-ZV-ZAA-SPR-PA1, ENV-2013-3198-MND)

Dear Commaissioners:

The Coalition for Responsible Equitable Economic Development (“CREED
LA”) files this appeal pursuant to Municipal Code sections 12.27-U and 16.05-H
regarding the City Planning Director and Zoning Administrator’s May 12, 2015
approval of modified variances, development plans, and site plan review for the
Park Fifth mixed-use project located at 401-433 West 5th, 432-440 South Olive, and
429-441 South Hill Streets in downtown Los Angeles (“Project”). The Project is
proposed by MacFarlane Partners (“Applicant”) and includes one high-rise 24-story
building and one mid-rise 7-story building, with 660 residential apartment units,
13,872 feet of commercial space, and 714 parking spaces.

As explained more fully below, the Planning Director and Zoning
Administrator abused their discretion in relying on an Addendum to the 2008
Supplemental Environmental Impact Report (“SEIR”) for a previously approved
project, which was prepared by the City under the California Environmental
Quality Act, Public Resources Code section 21000 et seq. (“CEQA”). The Addendum
is significantly flawed and does not comply with the requirements of CEQA. The
City may not approve the Project until the City prepares an environmental impact
report (“‘EIR”) that adequately analyzes the Project’s potentially significant impacts,
and incorporates all feasible mitigation measures to minimize those impacts.

{} printed on recycled paper
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L. INTEREST OF APPELLANT

CREED LA is an unincorporated association of individuals and labor
organizations that may be adversely affected by the potential public and worker
health and safety hazards and environmental and public service impacts of the
Project. The coalition includes the Sheet Metal Workers Local 105, International
Brotherhood of Electrical Workers Local 11, Southern California Pipe Trades
District Council 16, and their members and their families and other individuals
who live and work in the City of Los Angeles.

Individual members of CREED LA and its member organizations include
Thomas Brown, Luther Medina, and John Ferruccio, who live, work, recreate and
raise their families in the City of Los Angeles and surrounding communities.
Accordingly, they would be directly affected by the Project’s environmental and
health and safety impacts. Individual members may also work on the Project itself.
They will be first in line to be exposed to any health and safety hazards that exist
onsite.

In addition, CREED LA has an interest in enforcing environmental laws
that encourage sustainable development and ensure a safe working environment
for its members. Environmentally detrimental projects can jeopardize future jobs
by making it more difficult and more expensive for business and industry to
expand in the region, and by making it less desirable for businesses to locate and
people to live there. Indeed, continued environmental degradation can, and has,
caused construction moratoriums and other restrictions on growth that, in turn,
reduce future employment opportunities.

II. LACK OF PUBLIC REVIEW AND COMMENT PERIOD, AND
POTENTIAL NEED TO SUBMIT SUPPLEMENTAL POINTS ON

APPEAL

On April 21, 2015, the City Planning Department provided a copy of the
proposed Addendum to CREED LA, and indicated that the City would not be
providing a public comment period or a hearing on the Project or the Addendum.
Three days later, on April 24th, CREED LA submitted a written request for a public
comment period and hearing, which pointed out that the project site has a long
history of successive CEQA documents and approvals, that the proposed Addendum
exceeded 100 pages in length, and that an initial review indicated that an
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Addendum was not appropriate.] CREED LA requested copies of the previous
CEQA documents for the Project site, which the City provided. However, the City
did not grant a public comment period or schedule a public hearing before
approving the Project and the Addendum on May 12, 2015.

CREED LA only became aware of the recorded Covenant that attaches to the
Project site after reviewing the 2008 SEIR.2 CREED LA requested copies of the
Covenant and related documents, which the City provided last week. The lack of a
public comment period or a public hearing, coupled with insufficient time to review
the complex history of project approvals, compromises our ability to fully
understand the Project. For these reasons, we reserve the right to supplement
these appeal points before the Project reaches the Area Planning Commission for
hearing on this appeal, and/or before the CEQA issues raised herein reach the City

Council on appeal.3
III. SUMMARY OF REASONS FOR APPEAL

The City approved an EIR for a different project on the Project site 30 years
ago, in 1985. At that time the project included a hotel, an office tower, and retail
space.* The City approved a Supplemental EIR (SEIR) 23 years later for another
project on the Project site. The City Council approved and recorded a Covenant
with the previous project applicant, requiring a number of specific project features
and public benefits. In 2014 the City Planning Director and Zoning Administrator
improperly attempted to override these requirements without obtaining City
Council approval.

The City proposes to continue its reliance on an outdated EIR and SEIR
prepared for different projects that were proposed by different applicants long ago.
Based on our review of the Addendum and its supporting documents, we conclude
that the Addendum does not comply with the basic requirements of CEQA. The
EIR and SEIR were prepared for different projects, and those documents are
entirely inaccurate as applied to the current Project. The statement of overriding

1 See attached.

2 See attached.
3 See Pub. Resources Code § 21151(c) (if a nonelected decision-making body makes a determination

or approval under CEQA, that determination or approval may be appealed to the agency’s elected
decision-making body).
4 Final SEIR, pp. VI-17 and VI-18 (2008).
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considerations approved in 2008 has also been rendered inaccurate and misleading,
and is no longer supported by substantial evidence.

Even if the current Project could be characterized as the same “project” that
was approved in 1985 or 2008, changes in the project and in the circumstances
under which the project is undertaken, along with new information of substantial
importance, require the City to prepare a subsequent or supplemental EIR. The
Project requires major revisions to the SEIR due to the involvement of new
significant effects or a substantial increase in the severity of previously identified
effects. In addition, substantial changes in the circumstances under which the
Project is undertaken require major revisions to the SEIR, due to the involvement of
new significant effects or a substantial increase in the severity of previously
identified effects. Finally, mitigation measures or alternatives that are
considerably different from those analyzed in the previous EIR and SEIR would
substantially reduce one or more significant effects on the environment.

The Addendum contains errors, fails to meet the informational and public
participation requirements of CEQA, and does not provide evidence to support the
City’s environmental conclusions. Moreover, substantial evidence exists that the
Project may result in significant impacts, and mitigation and avoidance measures
that are provided do not comply with CEQA. Because there is substantial evidence
that the Project may have one or more significant effects on the environment, the
City must prepare an EIR. These issues are discussed more fully below.

III. OVERVIEW OF CEQA REQUIREMENTS

CEQA has two basic purposes, neither of which is satisfied by the Addendum
to the SEIR. First, CEQA is designed to inform decision makers and the public
about the potential, significant environmental impacts of a project before harm is
done to the environment.> The EIR is the “heart” of this requirement.¢ The EIR
has been described as “an environmental ‘alarm bell’ whose purpose it is to alert the
public and its responsible officials to environmental changes before they have
reached ecological points of no return.”?

514 Cal. Code Regs. § 15002(a)(1) (“CEQA Guidelines”); Berkeley Keep Jets Over the Bay v. Bd. of
Port Comm’rs. (2001) 91 Cal.App.4th 1344, 1354 (“Berkeley Jets”); County of Inyo v. Yorty (1973) 32
Cal.App.3d 795, 810.

6 No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 68, 84.

7 County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810.
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To fulfill this function, the discussion of impacts in an EIR must be detailed,
complete, and “reflect a good faith effort at full disclosure.”® An adequate EIR must
contain facts and analysis, not just an agency’s conclusions.? CEQA requires an
EIR to disclose all potential direct and indirect, significant environmental impacts
of a project.10

Second, CEQA directs public agencies to avoid or reduce environmental
damage when possible by requiring imposition of mitigation measures and by
requiring the consideration of environmentally superior alternatives.!! If an EIR
identifies potentially significant impacts, it must then propose and evaluate
mitigation measures to minimize these impacts.1?2 CEQA imposes an affirmative
obligation on agencies to avoid or reduce environmental harm by adopting feasible
project alternatives or mitigation measures.!3 Without an adequate analysis and
description of feasible mitigation measures, it would be impossible for agencies
relying upon the EIR to meet this obligation.

Under CEQA, an EIR must not only discuss measures to avoid or minimize
adverse impacts, but must ensure that mitigation conditions are fully enforceable
through permit conditions, agreements or other legally binding instruments.14 A
CEQA lead agency is precluded from making the required CEQA findings unless the
record shows that all uncertainties regarding the mitigation of impacts have been
resolved; an agency may not rely on mitigation measures of uncertain efficacy or
feasibility.!> This approach helps “insure the integrity of the process of decision by
precluding stubborn problems or serious criticism from being swept under the

rug.’16

Following preliminary review of a project to determine whether an activity is
subject to CEQA, a lead agency is required to prepare an initial study to determine

8 CEQA Guidelines § 15151; San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus
(1994) 27 Cal.App.4th 713, 721-722.

9 See Citizens of Goleta Valley v. Board of Superuvisors (1990) 52 Cal.3d 553, 568.

10 Pub. Resources Code § 21100(b)(1); CEQA Guidelines § 15126.2(a).

11 CEQA Guidelines § 15002(a)(2) and (3); Berkeley Jets, 91 Cal.App.4th at 1354; Laurel Heights
Improvement Ass’n v. Regents of the University of Cal. (1998) 47 Cal.3d 376, 400.

12 Pub. Resources Code §§ 21002.1(a), 21100(b)(3).

1314, §§ 21002-21002.1.

14 CEQA Guidelines § 15126.4(a)(2).

15 Kings County Farm Bur. v. County of Hanford (1990) 221 Cal.App.3d 692, 727-28 (a groundwater
purchase agreement found to be inadequate mitigation because there was no record evidence that

replacement water was available).
16 Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) 42 Cal.3d 929, 935.
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whether to prepare an EIR or negative declaration, identify whether a program
EIR, tiering or other appropriate process can be used for analysis of the project’s
environmental effects, or determine whether a previously prepared EIR could be
used for the project, among other purposes.l” The initial study must contain the
following:

(1) A description of the project, including the location of the project;
(2) An identification of the environmental setting;

(3) An identification of environmental effects...provided that the entries...are
briefly explained to indicate that there is some evidence to support the
entries. The brief explanation may be either through a narrative or a
reference to another information source such as...an earlier EIR... A
reference to another document should include, where appropriate, a
citation to the page or pages where the information is found;

(4) A discussion of the ways to mitigate the significant effects, if any;

(5) An examination of whether the project would be consistent with existing
zoning, plans, and other applicable land use controls; and

(6) The name of the person or persons who prepared or participated in the
Initial Study.!8

CEQA requires an agency to analyze the potential environmental impacts of
its proposed actions in an EIR except in certain limited circumstances.!® A negative
declaration may be prepared instead of an EIR when, after preparing an initial
study, a lead agency determines that a project “would not have a significant effect
on the environment.”20

When a proposed project is a slightly modified version of a previously
approved project for which an EIR has been prepared, CEQA requires the lead

17 CEQA Guidelines §§ 15060, 15063(c).

18 CEQA Guidelines § 15063(d) (emphasis added).

19 See, e.g., Pub. Resources Code § 21100.

20 Quail Botanical Gardens v. City of Encinitas (1994) 29 Cal.App.4th 1597; Pub. Resources Code §

21080(c).
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agency to conduct subsequent or supplemental environmental review when one or
more of the following events occur:

(a) Substantial changes are proposed in the project which will require major

revisions of the environmental impact report;

(b) Substantial changes occur with respect to the circumstances under which

the project is being undertaken which will require major revisions in the
environmental impact report; or

(¢) New information, which was not known and could not have been known

at the time the environmental impact report was certified as complete,
becomes available.2!

The CEQA Guidelines explain that the lead agency must determine, on the
basis of substantial evidence in light of the whole record, if one or more of the

following events occur:

1)

2)

3)

Substantial changes are proposed in the project which will require
major revisions of the previous EIR due to the involvement of new
significant effects or a substantial increase in the severity of previously
identified effects;

Substantial changes occur with respect to the circumstances under
which the project is undertaken which will require major revisions of
the previous EIR due to the involvement of new significant
environmental effects or a substantial increase in the severity of
previously identified significant effects; or

New information of substantial importance, which was not known and
could not have been known with the exercise of reasonable diligence at
the time the previous EIR was certified as complete or the negative
declaration was adopted, shows any of the following:

(A)  The project will have one or more significant effects not
discussed in the previous EIR or negative declaration;

21 Pub. Resources Code § 21166.
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(B)  Significant effects previously examined will be substantially
more severe than shown in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be
feasible would in fact be feasible, and would substantially
reduce one or more significant effects of the project, but the
project proponents decline to adopt the mitigation measure or
alternative; or

(D) Mitigation measures or alternatives which are considerably
different from those analyzed in the previous EIR would
substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the
mitigation measure or alternative.22

Only where none of the conditions described above calling for preparation of
a subsequent or supplemental EIR have occurred may the lead agency consider
preparing a subsequent negative declaration, an addendum or no further
documentation.?3 In any case, the decision must be supported by substantial
evidence.24 Here, the City’s decision not to prepare a new EIR for the Project is not
supported by substantial evidence.

IV. THE PROJECT IS A DIFFERENT PROJECT THAN THE
PREVIOUSLY APPROVED PROJECT

CEQA requires that public agencies provide a complete and accurate
description of a project and its environmental impacts.25 “Deficiencies in the record”
create more room for argument that a CEQA document is inadequate, because they
allow for a “wider range of inferences” about a project’s potentially significant

impacts.26

The Addendum attempts to fit the current Project into the City’s previous
analysis of a completely different project. The Addendum repeatedly states that the

22 CEQA Guidelines § 15162(a)(1)-(3).

23 CEQA Guidelines § 15162(b).

24 Id. §§ 15162 (a), 15164(e), and 15168(c)(4).

25 Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 311; see also Laurel Heights
Improvement Association v. Regents of the University of California (1988) 47 Cal.3d 376.

26 Sundstrom, id.
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changes between the current Project and the previously approved project “are
minor” and that the current Project “is consistent with the size, scale, and massing
of the Approved Project and the impact issues previously examined in the Certified
EIR would remain unchanged.”?” The Addendum states that all “project design
features under the Approved Project would remain for the Revised Project.”28 This
is misleading and inaccurate. Below is a list of just some of the differences between
the previously approved project and the current Project:

e The Applicant is not the same. In 2013 the previous applicant, Park
Fifth, LLC, informed the City that it was making “good faith efforts to
find a new developer with sufficient financing to develop a mixed use
project” on the site, using some or all of the previously approved
project entitlements.2? In 2014 the previous applicant entered into a
purchase and sale agreement with Muref III Holdings, LL.C.30 The
current Applicant is 5 Olive Hill, LLC (MacFarlane Partners).

e There is no overlap in project permits or entitlements. The current
Project does not propose to rely on any of the permits or entitlements
that the City approved for the previous project in 2008, which included
a Transfer Plan under the City’s Transfer of Floor Area Rights
(“TFAR”) Ordinance and a tract map.

e The Project is different in size and character than the previously
approved project. The City approved a project in 2008 that was 1.2
million square feet in size and included a 212-room hotel, 32,000
square feet of commercial space, and 790 residential units.3! The
project included a pedestrian connection to the Metro Red Line
station, and a public benefits package.32 The current Project is
594,000 square feet in size, does not include a hotel, a pedestrian
connection to the Metro station, or a public benefits package, and
includes only 660 residential units and less than 14,000 square feet of
commercial space.33

27 Addendum, pp. 7-8.

28 [bid, p. 5.
29 See attached. See also SEIR, p. I-6 (the applicant for the project approved in 2008 under the SEIR

was a successor in interest to the applicant for the originally approved project in 1985).
30 See attached.

31 SEIR, p. I-6.

32 SEIR, p. I-16; Decision Document

33 Addendum, cover page.
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Courts have found later-proposed projects to be “new” projects requiring
CEQA review under much less striking circumstances.3* There is simply nothing to
connect the previously approved project and the current Project, and the Addendum
is entirely misleading in describing the current Project as having only “minor”
differences from the previous project. The City must prepare an EIR.

V. UNDER THE RECORDED COVENANT FOR THE PROJECT AND
THE TFAR ORDINANCE, ONLY THE CITY COUNCIL CAN AGREE
TO ELIMINATE THE PROJECT’S PUBLIC BENEFITS

The Applicant seeks the best of both worlds, by asking the City to eliminate
previously approved binding project features and conditions on one hand, yet rely on
the previously approved SEIR on the other hand. This approach violates the law.

In 2008 the Community Redevelopment Agency (‘CRA/LA”) approved the
project, certified the SEIR, and adopted a statement of overriding considerations
and mitigation monitoring and reporting plan (“‘MMRP”) for the project, as the
CEQA lead agency. The City Council then approved a public benefits plan for the
project under the TFAR Ordinance, certified the SEIR as complete, and adopted the
statement of overriding considerations and MMRP as a CEQA responsible agency.35
The City executed and recorded a Covenant that describes the public benefits
required for the project.36

The required public benefits listed in the Covenant include but are not
limited to: (1) the payment of almost $18 million, most of which is to be used for
improvements to nearby parks and affordable housing opportunities; (2) execution
of a Project Labor Agreement and implementation of a local hire program for project
construction; (3) bus stop improvements on Olive Street, a new entry from Hill
Street to the Metro Red Line station, and transportation information kiosks.3” The

34 Save Our Neighborhood v. Lishman (2006) 140 Cal.App.4th 1288, 1300 (later project that had a
different proponent and no reliance on prior project drawings or other materials was a new project
and did not qualify for an Addendum).

35 See http://clkrep.lacity.org/onlinedocs/2008/08-1031 CA 05-13-08.pdf. The land use authorities of
the CRA/LA were subsequently removed by the Redevelopment Dissolution Act, and therefore the
City is acting as CEQA lead agency for the currently proposed Project.

36 See attached. On May 28, 2014, the City Council accepted control of the TFAR program and its
associated trust accounts from the CRA/LA: (http://clkrep.lacitv.org/onlinedocs/2014/14-0568 mot 5-

2-14.pdf).
37 See attached, and see http://clkrep.lacity.org/onlinedocs/2008/08-1031 CA 05-13-08.pdf
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Covenant runs with the land and is binding on the current Project Applicant.38 The
Covenant states that it can only be modified by the CRA/LA and the City:

“Only the CRA/LA and City, their successors and assigns, together
with Developer its successors and assigns in and to all or any part of
the Site shall have the right to consent and agree to changes in, or the
elimination in whole or in part of, any of the covenants, easements, or
other restrictions contained in this Covenant.”39

The Covenant required payment within 24 months, but the City Council
voted to modify the Covenant and extend the payment deadline until 2013.40
Thereafter, the Planning Director, with new authority to extend a payment deadline
under the TFAR Ordinance, granted two more extensions of the deadline for
payment, which is currently September 21, 2015.4! The most recent extension
agreement stated that the Project site owner would pursue a “modified project” and
desired that the Covenant would terminate upon the grant of approvals for the
modified project. The TFAR Ordinance, however, only allows the Planning Director
to approve time extensions, not modifications to required TFAR payments or public
benefits.42

In May 2014, the Project Applicant informed the Associate Zoning
Administrator that it no longer wished to rely on the previous TFAR approvals for
the Project, and that it no longer wished to provide the public benefits required
under the recorded Covenant.4? The Zoning Administrator proceeded to approve the
a modification to these requirements by way of a “unified development” approval,
designed to allow the Applicant to avoid paying for any TFAR credits, providing
public benefits, or complying with the binding terms of the Covenant.44

By granting this designation the Zoning Administrator improperly overrode
the requirements of the recorded Covenant, without City Council approval. The
Zoning Administrator did not have the authority to approve the elimination of the
required TFAR payments and public benefits that were previously approved by the

38 See attached, section 11.

39 See attached, section 10.

40 See http://clkrep.lacity.org/onlinedocs/2008/08-1031-S2 CA 01-21-11.pdf.

41 See attached; Municipal Code § 14.5.11.

42 Municipal Code § 14.5.11.

43 See May 27, 2014 Determination Letter, p. 20, available at:
http://planning.lacity.org/caseinfo/casesummary.aspx?case=2A-2013-3197-CU-ZV-ZAA-SPR
44 Ibid.
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City Council. Relying on a technicality under the unified development option,
which is an ordinance that was put in place after the Covenant was recorded, the
Zoning Administrator attempted to circumvent the City Council’s exclusive
authority to eliminate the TFAR payments and public benefits attached to the
Project site, which is an authority that is expressly delegated “only” to the City
under the terms of the Covenant and the TFAR Ordinance. The City Council
should make this decision.

VI. STATEMENT OF OVERRIDING CONSIDERATIONS NOT
SUPPORTED BY SUBSTANTIAL EVIDENCE

The 2008 SEIR concluded that the project would have a number of significant
and unavoidable environmental impacts. In order to approve the project based on
such findings, the City was required to identify “specific economic, legal, social,
technological, or other considerations, including considerations for the provision of
employment opportunities for highly trained workers ...”45 The City was also
required to find that the specific overriding benefits provided by the project would
“outweigh the significant effects on the environment.”4¢ The City was required to
“state in writing the specific reasons to support its action,” in a statement of
overriding considerations.4?

In 2008, the City adopted a statement of overriding considerations for the
project, setting forth the specific offsetting benefits that the project would provide.

Among them were:

e New construction jobs tied to a Project Labor Agreement and a local hiring
program goal of 30%;

e $2.5 million in funding for the Downtown Women’s Center Project Home;

e $2.5 million in funding for permanent supportive housing in the downtown
neighborhood;

e Rehabilitation and enhancement of Pershing Square Park through the
provision of a Community Benefit payment and Quimby funding; and

45 Pub. Resources Code § 21081(a)(3).
46 Id., subd. (b).
47 CEQA Guidelines § 15093.
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e A new pedestrian connection from the Project site to the Metro Rail Red Line
Station, with an elevator and pedestrian amenities.48

Similar to other findings in an EIR, CEQA requires that the statement of
overriding considerations that identifies a project’s specific public benefits must be
“supported by substantial evidence in the record.”#® For the Project, however, the
record no longer supports the City’s findings, because the Applicant will no longer
provide any of the public benefits listed above. As stated in the City’s recent
decision document for the Project, the previously approved project included a
“significant Public Benefits Package” that will no longer be required for the current
Project.50

The City improperly approved the Project in reliance on the 2008 statement
of overriding considerations. The City’s decision to approve the Project despite
unmitigated significant effects must be a “fully informed and publicly disclosed
decision” that includes the “specifically identified” public benefits that outweigh
CEQA'’s policy of reducing or avoiding significant environmental impacts.5! Here,
the statement of overriding considerations misleads the reader about the benefits
the City has considered, which CEQA does not allow.52 There is no substantial
evidence in the record to support the conclusions in the statement of overriding
considerations regarding the public benefits of the Project that outweigh its
significant unmitigated impacts.

VII. SIGNIFICANT CHANGES IN PROJECT DUE TO REMOVAL OF
REQUIRED PUBLIC BENEFITS

CEQA requires subsequent or supplemental environmental review whenever
changes are proposed in a project that would result in increased environmental
impacts and would require major revisions to a previously approved EIR.33
The SEIR relied on the provision of public benefits associated with the Covenant
when analyzing potential environmental impacts and responding to comments. The
SEIR refers to and relies on these public benefits in multiple places throughout the

48 Advisory Agency Decision Document and Statement of Overriding Considerations, pp. 89-90
(2008).

49 Pub. Resources Code § 21081(b); CEQA Guidelines § 15093.

50 City’s Decision Document for DIR-2014-3941-SPR, p. 20 (May 12, 2015) (the “significant Public
Benefits Package” previously approved for the Project will no longer be required).

51 CEQA Guidelines § 15043.

52 Woodward Park Homeowners Ass'n, Inc. v. City of Fresno (2007) 150 Cal.App.4th 683, 718.

53 Pub. Resources Code § 21166.
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SEIR. The SEIR’s analysis of land use and transportation impacts, and its
responses to comments, is no longer supported by substantial evidence.

For example, the SEIR concluded that the project would be consistent with
the Regional Planning Guide, General Plan, and the Redevelopment Plan, due to
the provision of public benefits such as affordable housing payments.?* The SEIR
also relied on the project’s inclusion of a pedestrian connection to the Pershing
Square Metro Red Line Station, as evidence that the project would meet the City’s
land use and transportation policies, and would provide sufficient transportation
benefits to allow a deviation from the City’s parking standards for condominium
units (identified as an otherwise potentially significant impact).55 The removal of
these project features constitutes a substantial change that undermines the
analysis in the SEIR and results in conclusions that are no longer supported by
substantial evidence.

VIII. ADDITIONAL MITIGATION MEASURES AVAILABLE

The SEIR concluded that construction-related emissions of nitrous oxides
(“NOx”) and particulate matter (“PM10”) would exceed the daily thresholds of
significance for regional emissions impacts, and that emissions of NOx, PM10, and
fine particulate matter (“PM2.5”) would exceed the daily thresholds for localized
impacts. The SEIR only proposed mitigation measures, however, that were already
accounted for in project emissions modeling and already required by regional air
quality regulations.’¢ Those measures included watering the project site and haul
roads, trimming loads and using dust covers and tarps, applying ground covers and
soil stabilizers, and lowering the speed of construction equipment.?” The SEIR did
not require mitigation measures designed specifically to reduce NOx or diesel
particulate matter emissions from construction equipment, and concluded that
impacts would be significant and unavoidable.

The SEIR also concluded that operational emissions would exceed the
thresholds of significance for volatile organic compounds (“VOCs”) and NOx.5® The
SEIR required mitigation measures for energy and water efficiency, but did not

51 SEIR, pp. IV.G-16 to IV.G-17, IV.G-19, IV.G-22, VII-11, VII-13, and VII-16.
55 Ibid., pp. I-41, IV.G-24, IV.L-48, IV.L-49, and IV.L-51.

56 SEIR, pp. IV.B-31 to IV.B-32.

5757 SEIR, p. I-11.

58 Ibid. p. I-12.
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contain any measures to reduce VOCs, and concluded that impacts from VOC and
NOx emissions would be significant and unavoidable.

The City cannot rely on an Addendum if “mitigation measures or alternatives
which are considerably different from those analyzed in the previous EIR would
substantially reduce one or more significant effects on the environment, but the
project proponents decline to adopt the mitigation measure or alternative.” Lead
agencies routinely require mitigation measures to reduce NOx and diesel
particulate matter emissions from construction equipment, including requirements
for cleaner-burning engines and emissions filters. Lead agencies also routinely
require VOC reduction measures. The City cannot rely on a finding of significant
and unavoidable air quality impacts when standard, feasible mitigation measures

are available.

The SEIR also concluded that project construction would exceed the noise and
vibrational thresholds for nearby land uses, which could cause damage to historical
buildings adjacent to the Project site.6® The SEIR imposed Mitigation Measures H-
1 through H-7, which require that construction engines be “properly tuned and
muffled according to manufacturers’ specifications,” that temporary noise barriers
and informational signs be installed, and that certain equipment (compressors,
cement mixers and idling trucks) be located away from sensitive receptors.

The City routinely requires additional mitigation measures to reduce noise
and vibration impacts on construction sites, including:

¢ Construction equipment shall utilize rubber tired equipment in place of steel-
track equipment whenever feasible;

e The construction contractor shall avoid utilizing high vibration construction
equipment (e.g. large bulldozers) near surrounding sensitive receptors, to the
maximum extent feasible;

e The construction contractor shall avoid using vibratory rollers and packers
near sensitive areas;

59 CEQA Guidelines § 15162(a)(1)-(3).
60 SEIR p. IV.C-2, IV.H-15 to IV.H-17 (Title Guarantee Building, Subway Terminal Building, and
Pershing Square are within 5 to 50 feet from project construction).
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e The construction contractor shall avoid impact pile-driving where possible.
The construction contractor shall use drilled piles or the use of a sonic or
vibratory pile driver where geological conditions permit their use;

e Construction activities shall be scheduled so as to avoid operating several
pieces of equipment simultaneously; and

¢ Power construction equipment with state-of-the-art noise shielding and
muffling devices shall be used.6!

The Addendum for the Project does not incorporate such measures, but
concludes that impacts to nearby structures and sensitive receptors, with the
mitigation proposed, would remain “significant and unavoidable.” The City’s failure
to require all feasible mitigation measures to reduce noise and vibrational impacts
leaves adjacent historical structures at risk. The Construction-Induced Vibration
Guidance Manual of the California Department of Transportation (“Caltrans”)
establishes threshold criteria for “older residential structures” and “historic
buildings” that are twice as protective as the criteria for newer structures.62 The
Caltrans Guidance Manual describes how problematic sources of “continuous”
vibration can include excavation equipment and soil compaction equipment, while
problematic sources of transient vibration can include pile drivers and
jackhammers.63

SEIR Mitigation Measure D-5 requires a survey for wall cracks and offsets at
adjacent structures, before and after construction. However, there is no enforceable
mechanism requiring the Applicant to repair damage caused by construction related
noise and vibration.®* The City cannot rely on a finding of significant and
unavoidable impacts where mitigation measures are available to reduce the severity
of the Project’s impacts.

61 See e.g. http://clkrep.lacityv.org/onlinedocs/2014/14-1547 misc b _11-5-14.pdf, Planning Commission
Determination Letter, p. C-8; http://clkrep.lacity.org/onlinedocs/2014/14-1610 misc a 11-25-14.pdf,
Planning Commission Determination Letter, p. C-9.

62 http://www.dot.ca.gov/hg/env/noise/pub/TCVGM_Sep13 FINAL.pdf, p. 38, Table 19. 62

63 Ibid., pp- 9-10.
64 See e.g. http://www.ci.richmond.ca.us/DocumentCenter/View/30689, p. 73.
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X. CONCLUSION

For the reasons set forth above, we urge the Area Planning Commission to
reverse the decision of the Zoning Administrator and Planning Director, and
prepare an EIR for the Project.

Sincerely,

o Wher_

Ellen L. Wehr





