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ARMBRUSTER GOLDSMITH & DELVAC LLP 
LAND USE ENTITLEMENTS  LITIGATION  MUNICIPAL ADVOCACY 

 
12100 WILSHIRE BOULEVARD, SUITE 1600 

LOS ANGELES, CA 90025 

 
 

Tel:  (310) 209-8800 
Fax:  (310) 209-8801 

WEB:  www.AGD-LandUse.com 

DAMON MAMALAKIS 
DIRECT DIAL:  (310) 254-9026 

E-MAIL:  damon@AGD-LandUse.com 

November 12, 2019 

BY EMAIL AND HAND DELIVERY 

The Honorable City Planning Commission of the City of Los Angeles 
200 N. Spring Street, Room 272 
Los Angeles, CA 90012 
 
Attn: Cecilia Lamas, Acting Commission Executive Assistant 
cpc@lacity.org 

 

Re: Case Nos. VTT-74564-1A/ENV-2016-3480-EIR and CPC-2016-3479-GPA-
VZC-HD-SPR; November 14th Agenda Items 7 and 8: Response to Appeals 

Dear Commissioners: 

 We represent Bay Capital Fund, the Applicant for the 2110 Bay Street Project, located at 
2110 and 2130 East Bay Street, and 2141 East Sacramento Street (“Project Site”).  The proposed 
mixed-use project (the “Project”) would replace an existing surface parking lot and a 4,000 
square-foot manufacturing building with 110 live/work units (including 11 restricted affordable 
units).  It would also include 113,350 square feet of creative office and 50,848 square feet of new 
commercial space (that may include retail and/or restaurant floor area).  Further, the Project 
would incorporate the existing open-air warehouse shed into the new development.  The 
Applicant is seeking a General Plan Amendment, Vesting Zone/Height District Change, Site 
Plan Review, and Vesting Tentative Tract No. 74564-1A (VTT-74564) for the Project (the 
“Approvals”). 

On April 26, 2019, the Advisory Agency certified Environmental Impact Report ENV-
2016-3480-EIR (the “EIR”) and approved VTT-74564.  Appeals of the Advisory Agency’s 
decision were filed by the Supporters Alliance for Environmental Responsibility (“SAFER”) on 
May 3 and by the Southwest Regional Council of Carpenters (“Carpenters”) on May 6 
(collectively, the “Appeals”).  Subsequently, the Carpenters withdrew their appeal.  The issues 
raised in the two Appeals that pertain to the EIR are addressed and found to be without merit in 
the Project Errata, October 2019.  Additionally, the Appeal Recommendation Report fully 
addresses the Appeal issues, recommending that the Appeals be denied.  This letter supplements 
the Errata and Appeal Recommendation Report with additional responses to the Appeals.  
Therefore, we respectfully request that you deny the Appeals and approve, or recommend that 
the Council approve, the Approvals. 
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Discussion 

SAFER’s Appeal 

The Appeal Recommendation Report more than adequately demonstrates that the SAFER 
appeal is meritless.  SAFER provides no evidence of an inadequacy in the Project EIR or of an 
unanalyzed Project impact. 

Further, SAFER is represented by the law firm of Lozeau Drury, which has historically 
represented the Laborers International Union of North America, or LIUNA, which has repeatedly 
challenged projects and instigated frivolous CEQA lawsuits to induce applicants to make labor 
concessions.  In fact, in March 2019, Lozeau Drury submitted a Draft EIR comment letter 
regarding the Project on behalf of LIUNA.  The submittal of such comment letters has typically 
been LIUNA’s first step in threatening proposed developments, which is followed by 
administrative appeals and then litigation if a developer does not accede to LIUNA’s demands.  
Planning Commissioner David Ambrose has referred to this practice as “weaponizing CEQA.”  
These two groups have an extensive track record of challenging projects seeking union 
negotiating leverage. (See Exhibit A1 [Excerpt of Table of one hundred and twenty one (121) 
SAFER and LIUNA project challenges in Southern California between 2014 and 2019].) 

As a result of its repeated pattern of CEQA abuse, LIUNA currently finds itself 
defending multiple lawsuits alleging violations of the Sherman Act, the Federal Racketeer 
Influenced and Corrupt Organizations (RICO) Act, as well as charges of abuse of process and 
attempted extortion.2  Presumably because of these serious claims, LIUNA has become more 
stealthy in its efforts to oppose projects in the City.  LIUNA’s law firm began sending letters and 
filing appeals on behalf of SAFER, a new organization that was formed in early 2019.  In fact, 
that is exactly what has happened here; after submitting its Draft EIR comment letter in 2018, 
LIUNA did not submit any further correspondence to the City regarding the Project.  Instead, 
starting in April 2019, SAFER began submitting opposition letters and filing administrative 
appeals of the Project, including the one currently before this Committee. 

Although SAFER would like to be seen as not affiliated with LIUNA, the two 
organizations are one and the same.  SAFER has filed a statement of information with the 
California Secretary of State that identifies LIUNA’s business manager as SAFER’s Chief 
Executive Officer and shows that two organizations share the same mailing address in El Monte.  
(See Exhibits B and C.)  Moreover, one of the RICO lawsuits filed against LIUNA names the 
same officers and agent for service of process that are shown on SAFER’s statement of 
information.  (See Exhibit D.)   

                                                           
1 The full table, compiled by Coalition for Fair Employment in Construction, was submitted to 
the public record for a recent City of Burbank project that SAFER is opposing. 
2 The Carpenters, the other appellant here, has also been named in a number of these RICO 
lawsuits as a co-conspirator. 
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It is apparent that LIUNA is attempting to hide behind SAFER to shield itself from 
further liability.  However, despite a different name, the same people-and the same law firm-are 
continuing the same tactics to threaten and oppose development projects that do not meet 
LIUNA’s demand for labor concessions.  We respectfully urge the Commission to recognize that 
the objections filed by SAFER and Lozeau Drury have no merit and represent an abuse of both 
CEQA and the City’s administrative process.  The SAFER appeal should be denied. 

Carpenters’ Appeal 

On October 30, 2019, Mitchell Tsai, legal representative of the Carpenters, notified the 
Planning Department that the Carpenters were withdrawing their Appeal.   

In any event, the issues raised in the Appeal are without merit.  The main thrust of the 
Carpenter’s Appeal is a recent trial court opinion regarding the Camden Arts District Project, 
which case was subsequently dismissed with prejudice.  The Appeal Recommendation Report 
and Errata contain detailed responses to all of the points raised in the Appeal demonstrating that 
the appeal is meritless.   

It is important to note that the Camden decision is not legal precedent; it is merely a trial 
court statement of decision.  Moreover, that case has been dismissed with prejudice.  Neither a 
writ nor a judgment was entered in that case.  Thus, the Camden decision has no legal value 
whatsoever. 

Conclusion 

Based on the responses to the Appeals contained in the Errata and Appeal 
Recommendation Report, as well as the supplemental responses above, we respectfully request 
the Commission deny the Appeals and approve, or recommend for approval, each of the 
Approvals listed above. 
 
       Sincerely, 
       
 
       Damon Mamalakis 
 
cc: Sergio Ibarra, Department of City Planning, Major Projects 
 Debbie Lawrence, Department of City Planning, Major Projects 
 
Exhibits: 

A - Laborers and or Carpenters Union Submissions on CEQA Reviews 2014-2019 - 
Southern California - excerpt 

 B - SAFER Secretary Of State Statement of Information 
 C - LIUNA contact information 
 D - Federal Action Civil Case Cover Sheet 



2018-04-09 Lozeau Drury Laborers (LIUNA) Union Local 783 Seefried Valley 
& Catawba 
Warehouse 

Project

Notice Request City of 
Fontana

2016-04-11 Lozeau Drury Laborers (LIUNA) Union Local 783 Sierra Lakes 
Commerce 

Center

RDEIR 
Comments

City of 
Fontana

2015-02-13 Lozeau Drury Laborers (LIUNA) Union Local 783 West Valley 
Logistics 
Center

RDEIR 
Comments

City of 
Fontana

2018-06-13 Lozeau Drury Laborers (LIUNA) Union Local 300 520 Mateo 
Project

FEIR 
Comments

City of Los 
Angeles

2018-08-01 Lozeau Drury Laborers (LIUNA) Union Local 300 520 Mateo 
Project

Appeal to City 
Council of 

FEIR 
Approved by 

Planning 
Commission

City of Los 
Angeles

2019-03-04 Lozeau Drury Supporters Alliance for Environmental 
Responsibility (SAFER)

3170 West 
Olympic 

Boulevard

IS/MND 
Comments

City of Los 
Angeles

2019-03-11 Lozeau Drury Laborers (LIUNA) Union Local 300 and 
Supporters Alliance for Environmental 
Responsibility (SAFER)

3170 West 
Olympic 

Boulevard

IS/MND 
Comments

City of Los 
Angeles

2019-04-12 Lozeau Drury Supporters Alliance for Environmental 
Responsibility (SAFER)

3170 West 
Olympic 

Boulevard

Appeal to City 
Council

City of Los 
Angeles

2017-04-17 Lozeau Drury Southwest Regional Council of 
Carpenters and Laborers (LIUNA) Local 
Union 300

6901 Santa 
Monica 

Boulevard

DEIR 
Comments

City of Los 
Angeles

2017-03-29 Lozeau Drury Southwest Regional Council of 
Carpenters and Laborers (LIUNA) Local 
Union 300

6901 Santa 
Monica 

Boulevard

Notice Request City of Los 
Angeles

2017-04-05 Lozeau Drury Southwest Regional Council of 
Carpenters and Laborers (LIUNA) Local 
Union 300

6901 Santa 
Monica 

Boulevard

Public 
Comment 
Extension 
Request

City of Los 
Angeles

2018-11-13 Lozeau Drury Laborers (LIUNA) Union Local 300 College Station 
Project

Appeal to 
Planning 

Commission of 
Agency's 

Adoption of 
FEIR

City of Los 
Angeles

Date of Letter Law Firm Front Group & Link to Letter Targeted 
Project

Stage of 
Environmental 

Review
Lead Agency
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2019-01-29 Lozeau Drury Laborers (LIUNA) Union Local 300 College Station 
Project

Appeal to City 
Council of 

FEIR 
Approved by 

Planning 
Commission

City of Los 
Angeles

2019-02-07 Lozeau Drury Supporters Alliance for Environmental 
Rights (SAFER) and Laborers (LIUNA) 
Union Local 300

College Station 
Project

Appeal to City 
Council of 

FEIR 
Approved by 

Planning 
Commission

City of Los 
Angeles

2019-03-21 Lozeau Drury Supporters Alliance for Environmental 
Rights (SAFER) and Laborers (LIUNA) 
Union Local 300

College Station 
Project

FEIR 
Comments

City of Los 
Angeles

2019-04-05 Lozeau Drury Supporters Alliance for Environmental 
Responsibility (SAFER)

Hollywood & 
Gower Project 
aka 6100-6116 
W Hollywood 

Blvd

Appeal to 
Planning 

Commission of 
EIR Approved 
by Department 
of Building and 

Safety

City of Los 
Angeles

2019-05-23 Lozeau Drury Supporters Alliance for Environmental 
Responsibility (SAFER)

Hollywood & 
Gower Project 
aka 6100-6116 
W Hollywood 

Blvd

Appeal to 
Planning 

Commission of 
EIR Approved 
by Planning 
Commission

City of Los 
Angeles

2017-10-16 Lozeau Drury Southwest Regional Council of 
Carpenters and Laborers (LIUNA) Union 
Local 300

ICON at 
Panorama

Revised DEIR 
Comments

City of Los 
Angeles

2017-05-22 Lozeau Drury Southwest Regional Council of 
Carpenters and Laborers (LIUNA) Union 
Local 300

ICON at 
Panorama

DEIR 
Comments

City of Los 
Angeles

2018-03-19 Lozeau Drury Southwest Regional Council of 
Carpenters and Laborers (LIUNA) Union 
Local 300

ICON at 
Panorama

FEIR 
Comments

City of Los 
Angeles

2018-12-06 Lozeau Drury Laborers (LIUNA) Local Union 300 Olympic and 
Hill Project

Appeal to City 
Council of 

MND 
Approved by 

Planning 
Commission

City of Los 
Angeles

2019-05-14 Lozeau Drury Supporters Alliance for Environmental 
Responsibility (SAFER)

Times Mirror 
Square Project

DEIR 
Comments

City of Los 
Angeles

2019-10-16 Lozeau Drury Supporters Alliance For Environmental 
Responsibility (SAFER)

Times Mirror 
Square Project

FEIR 
Comments

City of Los 
Angeles

Date of Letter Law Firm Front Group & Link to Letter Targeted 
Project

Stage of 
Environmental 

Review
Lead Agency
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2018-05-18 Wittwer Parkin Southwest Regional Council of 
Carpenters

520 Mateo 
Project

FEIR 
Comments

City of Los 
Angeles

2018-07-24 Wittwer Parkin Southwest Regional Council of 
Carpenters

520 Mateo 
Project

Appeal to City 
Council of 

FEIR 
Approved by 

Planning 
Commission

City of Los 
Angeles

2018-09-11 Wittwer Parkin Southwest Regional Council of 
Carpenters

520 Mateo 
Project

Complaint to 
Planning and 

Land Use 
Management 
Committee of 

Procedural 
Violations in 

Appeals

City of Los 
Angeles

2018-11-13 Wittwer Parkin Southwest Regional Council of 
Carpenters

College Station 
Project

Appeal to 
Planning 

Commission of 
Agency's 

Adoption of 
FEIR

City of Los 
Angeles

2018-11-26 Wittwer Parkin Southwest Regional Council of 
Carpenters

Fig & 8th Appeal to 
Planning 

Commission of 
Advisory 
Agency 

Approval of 
FEIR

City of Los 
Angeles

2019-03-06 Wittwer Parkin Southwest Regional Council of 
Carpenters

Fig & 8th Appeal to City 
Council of 

FEIR 
Approved by 

Planning 
Commission

City of Los 
Angeles

2018-09-12 Wittwer Parkin Southwest Regional Council of 
Carpenters

Selma Wilcox 
Hotel

Appeal to City 
Council of 

MND 
Approved by 

Planning 
Commission

City of Los 
Angeles

2019-02-26 Wittwer Parkin Southwest Regional Council of 
Carpenters

Selma Wilcox 
Hotel

Appeal to City 
Council of 

MND 
Approved by 

Planning 
Commission

City of Los 
Angeles

Date of Letter Law Firm Front Group & Link to Letter Targeted 
Project

Stage of 
Environmental 

Review
Lead Agency
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2018-12-06 Wittwer Parkin Southwest Regional Council of 
Carpenters

Veterans 
Village 

Residences and 
Lynwood 

Transit Area 
Specific Plan 
Amendment

DSEIR 
Comments

City of 
Lynwood

2018-07-02 Lozeau Drury Laborers (LIUNA) Union Local 1184 Brodiaea 
Commerce 

Center

DEIR 
Comments

City of 
Moreno 
Valley

2016-10-06 Lozeau Drury Laborers (LIUNA) Union Local 1184 Indian Street 
Commerce 

Center

DEIR 
Comments

City of 
Moreno 
Valley

2014-04-23 Lozeau Drury Laborers (LIUNA) Union Local 1184 ProLogis 
Eucalyptus 

Industrial Park

FEIR 
Comments

City of 
Moreno 
Valley

2015-06-10 Lozeau Drury Laborers (LIUNA) Union Local 1184 World 
Logistics 

Center Project

FEIR 
Comments

City of 
Moreno 
Valley

2018-07-02 Wittwer Parkin Southwest Regional Council of 
Carpenters

Brodiaea 
Commerce 

Center

DEIR 
Comments

City of 
Moreno 
Valley

2019-01-14 Wittwer Parkin Southwest Regional Council of 
Carpenters

Newport 
Crossing 

Mixed Use 
Project

DEIR 
Comments

City of 
Newport 
Beach

2019-06-23 Lozeau Drury Supporters Alliance for Environmental 
Responsibility (SAFER)

Bridge 
Acquisitions 
Warehouse

EIR Addendum 
Comments

City of 
Ontario

2017-01-03 Lozeau Drury Laborers (LIUNA) Local Union 783 Colony 
Commerce 

Center Specific 
Plan

DEIR 
Comments

City of 
Ontario

2018-04-30 Wittwer Parkin Southwest Regional Council of 
Carpenters

West Ontario 
Commerce 

Center Specific 
Plan

DEIR 
Comments

City of 
Ontario

2018-12-31 Wittwer Parkin Southwest Regional Council of 
Carpenters

Trails at 
Santiago Creek 
Specific Plan

RDEIR 
Comments

City of 
Orange

2017-10-24 Lozeau Drury Laborers (LIUNA) Union Local 1184 Duke 
Warehouse at 

Patterson 
Avenue and 
Markham 

Street

Notice Request City of Perris

Date of Letter Law Firm Front Group & Link to Letter Targeted 
Project

Stage of 
Environmental 

Review
Lead Agency
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N
State of California

Secretary of State

Statement of Information 
(Domestic Nonprofit, Credit Union and General Cooperative Corporations)

Filing Fee: $20.00. If this is an amendment, see instructions. 
IMPORTANT – READ INSTRUCTIONS BEFORE COMPLETING THIS FORM

1. CORPORATE NAME  

2. CALIFORNIA CORPORATE NUMBER 
This Space for Filing Use Only

Complete Principal Office Address (Do not abbreviate the name of the city. Item 3 cannot be a P.O. Box.)

3. STREET ADDRESS OF PRINCIPAL OFFICE IN CALIFORNIA, IF ANY CITY STATE ZIP CODE 

4. MAILING ADDRESS OF THE CORPORATION ITY STATE C ZIP CODE 

5.     EMAIL ADDRESS FOR RECEIVING STATUTORY NOTIFICATIONS 

Names and Complete Addresses of the Following Officers (The corporation must list these three officers.  A comparable title for the specific 
officer may be added; however, the preprinted titles on this form must not be altered.)

5. CHIEF EXECUTIVE OFFICER/ ADDRESS ITY STATE C ZIP CODE 

6. SECRETARY ADDRESS CITY STATE ZIP CODE 

7. CHIEF FINANCIAL OFFICER/  ADDRESS ITY STATE C ZIP CODE 

Agent for Service of Process If the agent is an individual, the agent must reside in California and Item 9 must be completed with a California street 
address, a P.O. Box address is not acceptable.  If the agent is another corporation, the agent must have on file with the California Secretary of State a 
certificate pursuant to California Corporations Code section 1505 and Item 9 must be left blank.
8. NAME OF AGENT FOR SERVICE OF PROCESS 

9. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL  ETATS YTIC ZIP CODE 

Common Interest Developments
10. Check here if the corporation is an association formed to manage a common interest development under the Davis-Stirling Common Interest 

Development Act, (California Civil Code section 4000, et seq.) or under the Commercial and Industrial Common Interest Development Act, 
(California Civil Code section 6500, et seq.).  The corporation must file a Statement by Common Interest Development Association (Form SI-CID) as 
required by California Civil Code sections 5405(a) and 6760(a).  Please see instructions on the reverse side of this form. 

11. THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT. 

DATE TYPE/PRINT NAME OF PERSON COMPLETING FORM TITLE SIGNATURE 

SI-100 (REV 01/2016) APPROVED BY SECRETARY OF STATE  

[Note: The person designated as the corporation's agent MUST have agreed to act in that capacity prior to the designation.]

G583248

FILED
In the office of the Secretary of State

of the State of California

SUPPORTERS ALLIANCE FOR ENVIRONMENTAL RESPONSIBILITY

APR-17 2019

C4236048

4399 SANTA ANITA AVENUE, SUITE 205, EL MONTE, CA 91731

4399 SANTA ANITA AVENUE, SUITE 205, EL MONTE, CA 91731

JON P. PRECIADO     4399 SANTA ANITA AVENUE, SUITE 205, EL MONTE, CA 91731

ERNESTO J. ORDONEZ     4399 SANTA ANITA AVENUE, SUITE 205, EL MONTE, CA 91731

ERNESTO J. ORDONEZ     4399 SANTA ANITA AVENUE, SUITE 205, EL MONTE, CA 91731

ALEXANDER B. CVITAN
[Note: The person designated as the corporation's agent MUST have agreed to act in that capacity prior to the designation.]

3550 WILSHIRE BLVD., SUITE 2000, LOS ANGELES, CA 90010

04/17/2019 JON P. PRECIADO PRESIDENT
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JS 44   (Rev. 08/16) CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law,  except as
provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet.   (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS

(b)   County of Residence of First Listed Plaintiff County of Residence of First Listed Defendant
(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED.

(c)   Attorneys (Firm Name, Address, and Telephone Number)  Attorneys (If Known)

II. BASIS OF JURISDICTION (Place an “X” in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant) 

’ 1   U.S. Government ’ 3  Federal Question PTF    DEF PTF    DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State ’ 1 ’  1 Incorporated or Principal Place ’ 4 ’ 4

    of Business In This State
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Citizen or Subject of a ’ 3 ’  3 Foreign Nation ’ 6 ’ 6
    Foreign Country

IV. NATURE OF SUIT (Place an “X” in One Box Only)           Click here for: Nature of Suit Code Descriptions.
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES

’ 110 Insurance      PERSONAL INJURY       PERSONAL INJURY ’ 625 Drug Related Seizure ’ 422 Appeal 28 USC 158 ’ 375 False Claims Act
’ 120 Marine ’ 310 Airplane ’ 365 Personal Injury  -   of Property 21 USC 881 ’ 423 Withdrawal ’ 376 Qui Tam (31 USC 
’ 130 Miller Act ’ 315 Airplane Product   Product Liability ’ 690 Other   28 USC 157   3729(a))
’ 140 Negotiable Instrument   Liability ’ 367 Health Care/ ’ 400 State Reapportionment
’ 150 Recovery of Overpayment ’ 320 Assault, Libel &  Pharmaceutical PROPERTY RIGHTS ’ 410 Antitrust

 & Enforcement of Judgment   Slander  Personal Injury ’ 820 Copyrights ’ 430 Banks and Banking
’ 151 Medicare Act ’ 330 Federal Employers’  Product Liability ’ 830 Patent ’ 450 Commerce
’ 152 Recovery of Defaulted   Liability ’ 368 Asbestos Personal ’ 840 Trademark ’ 460 Deportation

 Student Loans ’ 340 Marine   Injury Product ’ 470 Racketeer Influenced and
 (Excludes Veterans) ’ 345 Marine Product   Liability LABOR SOCIAL SECURITY  Corrupt Organizations

’ 153 Recovery of Overpayment   Liability   PERSONAL PROPERTY ’ 710 Fair Labor Standards ’ 861 HIA (1395ff) ’ 480 Consumer Credit
 of Veteran’s Benefits ’ 350 Motor Vehicle ’ 370 Other Fraud   Act ’ 862 Black Lung (923) ’ 490 Cable/Sat TV

’ 160 Stockholders’ Suits ’ 355 Motor Vehicle ’ 371 Truth in Lending ’ 720 Labor/Management ’ 863 DIWC/DIWW (405(g)) ’ 850 Securities/Commodities/
’ 190 Other Contract  Product Liability ’ 380 Other Personal   Relations ’ 864 SSID Title XVI   Exchange
’ 195 Contract Product Liability ’ 360 Other Personal  Property Damage ’ 740 Railway Labor Act ’ 865 RSI (405(g)) ’ 890 Other Statutory Actions
’ 196 Franchise  Injury ’ 385 Property Damage ’ 751 Family and Medical ’ 891 Agricultural Acts

’ 362 Personal Injury -  Product Liability   Leave Act ’ 893 Environmental Matters
 Medical Malpractice ’ 790 Other Labor Litigation ’ 895 Freedom of Information

 REAL PROPERTY    CIVIL RIGHTS   PRISONER PETITIONS ’ 791 Employee Retirement FEDERAL TAX SUITS   Act
’ 210 Land Condemnation ’ 440 Other Civil Rights Habeas Corpus:  Income Security Act ’ 870 Taxes (U.S. Plaintiff ’ 896 Arbitration
’ 220 Foreclosure ’ 441 Voting ’ 463 Alien Detainee   or Defendant) ’ 899 Administrative Procedure
’ 230 Rent Lease & Ejectment ’ 442 Employment ’ 510 Motions to Vacate ’ 871 IRS—Third Party  Act/Review or Appeal of
’ 240 Torts to Land ’ 443 Housing/  Sentence   26 USC 7609  Agency Decision
’ 245 Tort Product Liability  Accommodations ’ 530 General ’ 950 Constitutionality of
’ 290 All Other Real Property ’ 445 Amer. w/Disabilities - ’ 535 Death Penalty IMMIGRATION  State Statutes

 Employment Other: ’ 462 Naturalization Application
’ 446 Amer. w/Disabilities - ’ 540 Mandamus & Other ’ 465 Other Immigration

 Other ’ 550 Civil Rights        Actions
’ 448 Education ’ 555 Prison Condition

’ 560 Civil Detainee -
 Conditions of 
 Confinement

V.  ORIGIN (Place an “X” in One Box Only)

’ 1 Original
Proceeding

’ 2 Removed from
State Court

’  3 Remanded from
Appellate Court

’ 4 Reinstated or
Reopened
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Another District
(specify)
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Litigation -
Transfer
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  Direct File

VI. CAUSE OF ACTION
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:

VII. REQUESTED IN
COMPLAINT:

’ CHECK IF THIS IS A CLASS ACTION
UNDER RULE 23, F.R.Cv.P.
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FOR OFFICE USE ONLY
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Case 1:19-cv-00416-LJO-SKO   Document 1-1   Filed 03/29/19   Page 1 of 2

Wonderful Real Estate Development LLC

Los Angeles

Kristina M. Diaz, Roll Law Group P.C., 11444 W Olympic Blvd., Lose 
Angeles, CA 90064, (310) 966-8400; Tom Goldstein, Goldstein & 
Russell, P.C., 7475 Wisconsin Ave, Bethesda, MD, (202) 362-0636

The Laborers International Union of North America Local 220; 
Southern California District Council of Laborers; Alexander B. Cvitan; 
Jon P. Preciado; Ernesto J. Ordonez; Sergio Rascon; Does 1-10

18 U.S.C. § 1962(c)

Civil RICO based on extortion 

03/29/2019 /s/ Kristina M. Diaz

Print Save As... Reset

EXHIBIT D  



 Kinsinger 

Environmental  

Consulting 

Environmental Consulting Since 2003 

   5700 Baltimore Dr. #53 
La Mesa, CA 91942 
PrjMgr@KECBiz.com 

Cell: 760-846-2649 
Tel: 877-593-6275 

 
Tuesday, September 4, 2019 
 
Subject: 2110 Bay Street EIR deficiencies  
 
Honorable City Planning Commissioners 
City of Los Angeles 
200 N. Spring Street, Room 272 
Los Angeles, CA 90012 
 
Dear Commissioners, 
 
Blue Arch Investments Inc. Los Angeles, California opposes certification of the Final EIR for the Bay 
Street Mixed Use Development CEQA: ENV-2016-3480 EIR SCH. 2017031007 and seeks to challenge the 
findings. 
 
In summary we are asking to: 
 

A. Recirculate the Draft EIR to provide “meaningful public review and comment” that were 
precluded where key CEQA checklist items tier to an Initial Study that dismisses them as “no 
impact”. 

o Land Use and Planning - Re:Code LA – Cumulative Impacts of Adjacent Proposed 
Development 

▪ a Physically divide an established community 
▪ b  Cause a significant environmental impact due to a conflict with any applicable 

land use plan, policy, or regulation  
o Biological Impacts – potential biological impacts in River Overlay Improvement 

dismissed as “no impact” in Initial study with no substantiating discussion and omitted 
from discussion in EIR 

▪ a impacts to sensitive species 
▪ d interfere with the movement of native species   

B. Postpone approval and certification of the EIR until a comprehensive plan to rezone the 
industrial area is implemented, allowing community participation and non-preferential 
treatment for “foreseeable” development expansion. 

Discussion for A. Recirculate the Draft EIR 
 
CEQA Item XI Land Use Planning Consistency and Compatibility Thresholds - Zoning Enforcement 
 
Although the General Plan amendment actions that were modified are within the codified exceptions for 
amendment, we are here for a public hearing because the changes are not minor. As the CPC agenda 
notes: Pursuant to LAMC Section 12.32,  “a Vesting Zone and Height District change from M3-1-RIO 
(Heavy Industrial Zone) to CM -2-RIO (Commercial Manufacturing Zone in Height District 2) to permit the 
construction of a new mixed use project containing a maximum of 110 Live/Work Units…” 
 



2110 Bay Street EIR Comments 

Kinsinger Environmental Consulting KE-20190605-TM Page 2 
 

There are three major projects in this block should have been analyzed together, cumulatively, as a part 
of a redesigned zoning or special zoning district See Figure 1. Instead, a piece-meal approach 
circumvented cumulative effects analysis. Hyperloop One to the east of the proposed Bay Street project, 
fits the context of the industrial area. But it has plans to expand as a research and development campus 
with commercial restaurant and 8-story creative office workspace and a minimum of 444 parking 
spaces. This Hyperloop One Campus expansion would be served by the adjacent Bay Street residential 
complex with restaurants and other amenities and the newly opened Soho hotel and fitness center on 
the corner of Santa Fe Ave. Hyperloop One already uses all of the buildings between Sutter and Bay 
Street.   
 
We are asking for a public participation process in rezoning like the Recode: LA promised. Small 
businesses and developers need to be aware and prepare for the coming opportunities at the same time 
as the big developers which in this case are driving the plan rather than local government representing a 
local constituency of people and developers. 
 
The re:Code LA process is languishing due to lack of planning as meetings have been planned and 
cancelled all summer. So far this year meetings occurred in February, March and May. The Bay Street 
project requests General plan and Central City North Community Plan amendments to rezone to the 
developer’s needs and violates re:Code LA’s promise to,  
 

Zone like we mean it, and in a transparent way. Let’s broadcast our intention to get quality 
development for everyone. Let’s streamline the review processes to achieve the outcomes we 
want with less hassle. Let’s upgrade our neighborhood protection. Let’s make LA a model of how 
web-based zoning gets done right. Re:code LA will serve up the Code in smart, functional, and 
easy-to-use way. https://recode.la/about 

 
The Developments on the block bounded by Sacramento Street, Bay Street and South Santa Fe Avenue 
are an example of the consequences of preferential zoning that lacks transparency and is not a “web-
based recode”. While these three new developments flourish under the auspices of piecemeal zoning 
amendments and a statement of over-riding considerations for significant traffic impacts, The Creative 
Arts Playhouse, on the same block was forced to close after rigorous enforcement of liquor license laws 
since they had a potluck with a love-donation and alcohol was present. 
 
Considering the matter of dividing the community under CEQA thresholds for land use planning, it isn’t 
just dividing a community, it tacitly displaces the “struggling artist community” in favor of the gentrified 
high-tech community that will likely be living at Bay Street to work at Hyperloop One. The struggling arts 
community can serve as vendors and entertainment for the exclusive Soho Hotel and club. But when it 
comes to developing their own properties the neighborhood has become a high-tech members only 
club. 
 
The Creative Arts Playhouse was a cooperative resource for local artists and performers to gather and 
perform their craft and share in the Arts District community. They did not receive the kind of 
preferential treatment the big money developers received in navigating their entitlements process even 
after attempts to correct their less-than-egregious error. 
 
The developers of the 3 new projects, Hyperloop One Campus owned By Virgin, the Bay Street Mixed 
use residential owned by Bay Capital Funds and the Soho Hotel and fitness club, which just opened in 
October 2019, have effectively re-zoned the entire block without having to analyze or comply with the 

https://recode.la/about


2110 Bay Street EIR Comments 

Kinsinger Environmental Consulting KE-20190605-TM Page 3 
 

zoning regulations as a cumulative effect. Each one was approved independently with zoning 
amendments. 
 
CEQA Item IV Biology Resources 
 
In response to Initial Study CEQA checklist items IV Biological Resources, a through f, (all checklist items) 
the EIR states that: 
 

The Site does not contain any natural open spaces, act as a wildlife corridor, nor possess any 
areas of significant biological resource value. No hydrological features are present on the Site 
and there are no sensitive habitats present… Therefore, no impact would occur. Further 
evaluation of this issue in an EIR is not required. 

 
CEQA requires, “Recirculation of an EIR Prior To Certification” when in the case of Biological Resources 
Section 15088.5 a) (4): 
 

The draft EIR was so fundamentally and basically inadequate and conclusory in nature that 
meaningful public review and comment were precluded. 

 
CEQA checklist questions were developed to prevent opportunism in making baseless claims that “no 
impacts exist”.  An unsupported claim that no biological resources exist does not constitute evidence 
that there are no impacts to habitat or species. The EIR is “insufficient” in its analysis without an 
evaluation of Biological Resources and the opportunity for meaningful public review and comment. 
 
B Postpone Approval and Certification of the EIR until a plan to comprehensively rezone or design a 
specific plan for this portion of the Alameda East Redevelopment Study Area is completed. 

• Choose alternative 1 No Project, Alternative 2 all commercial/office or Alternative 4 the zoning 
compliant alternative since the Project Alternative and the Environmentally Superior Alternative 
both: 

o Exacerbate the conditions of two issue items for the zoning planning in Central City 
North Plan’s Alameda East Redevelopment Study Area 

▪ Lack of adequate access to industrial areas due to outdated street design and 
circulation patterns.  

▪ Intrusion of commercial and residential uses into previously industrial areas.  
o Have significant unmitigable impacts to traffic 
o Lack transparency and public involvement in the re:Code LA rezoning process 

 
5. We object to the selection of the Project Alternative in the EIR that has significant traffic impacts 

and we also object to the environmentally superior alternative which was not selected since both 
have significant impacts that would require a “statement of overriding considerations”. In order to 
adopt a valid Statement of Overriding Considerations there must be specific considerations that 
make identified mitigation measures or alternatives infeasible. Instead this loophole is being used as 
an administrative convenience to violate policies and procedures for planned re-zoning. 

 
While the developer justifies meeting the planned growth objectives for downtown redevelopment,  it 
does so at the expense of other developers who can’t get their foot in the door for “spot rezones” with 
their smaller projects. This Project is within the Central City North Community Plan’s Alameda East 
Redevelopment Study Area. Where: 
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Many deficiencies exist in the Alameda East study area which makes the area less than desirable 
for “modern” industrial activity. These deficiencies include the physical condition of the streets, 
loading and unloading activities, and parking conditions. Other difficulties include poor design of 
intersections, the presence of dead end streets, and the lack of continuous north/south corridors.  

 
ISSUES  
Lack of adequate access to industrial areas due to outdated street design and circulation 
patterns.  
 
Intrusion of commercial and residential uses into previously industrial areas.  
 
Outdated warehouse and industrial facilities that can no longer accommodate modern 
technology. https://planning.lacity.org/complan/pdf/ccncptxt.pdf (p-I-6) 

 
The proposed project contributes to and exacerbates all of these issues without proper public 
participation or meeting the “transparency” goals of re:Code LA. Furthermore, both the proposed 
project and the environmentally superior alternative, have significant impacts to traffic that can only be 
resolved with a statement of overriding considerations. Considerations cannot be deemed “overriding” 
when these impacts conflict with multiple “applicable land use plan, policy, or regulations” in addition to 
cumulative effects of piecemeal zoning. 
 
The EIR analysis determines Alternative 3 (Reduced Intensity) to be the environmentally superior 
alternative. It has a 45% reduction across all uses as compared to The Project. Alt 3 has 61 DU w/ no 
affordable housing. Alt 3 has the same FAR 3.9:1 with total 287,137 sq. ft. as The Project and same 
commercial space, 50,848 sq. ft., as The Project.  
 
However, impacts from traffic in Alt 3 are much less than The Project. Signal system upgrades 
(mitigation measure 3) would be required at only one of the five locations recommended for The 
Project. Alt 3 would result in NO intersections with significant and unavoidable intersection impacts.  
 
This issue on signal upgrades that would be overlooked in Alt 3 the "environmentally superior" 
alternative, just "kicks the can down the road", these issues should be managed at a planning level in 
zoning not as a case-by-case spot approach to zoning. 
  

https://planning.lacity.org/complan/pdf/ccncptxt.pdf
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"Project-specific zoning" excludes the smaller developers that are not otherwise able to overcome these 
zoning barriers. If the actual intention is to change the zoning for this area into a mixed-use industrial 
with residential, then land use planning should let all entrants to the re-development process in at the 
same time. Currently the development of this area is only open to exclusive developers, with multiple 
major projects throughout the City or high-profile exclusive developments than can afford to circumvent 
the planning process. 
 
The Project should not be approved with a "Statement of Overriding Considerations" because these 
considerations can be met in many other ways, more quickly and with broader participation within the 
development community. We object to all of the proposed mixed use alternatives for these reasons. 
 
Sincerely, 
 
 
 
 
Debbie Kinsinger 
Owner/Principal Scientist 
Kinsinger Environmental Consulting 
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