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Keith	Nakata																																																																																																														
811	N.	Croft	Ave.																																																																																																						
Los	Angeles,	CA	90069																																																											
keithnakata@mac.com		

Central	Area	Planning	Commission																																																																		
200	N.	Spring	Street																																																																																															
Los	Angeles,	CA	90012																																																																																									
attn:	Etta	Armstrong	Commission	Exec.	Assist.											
apccentral@lacity.org	 

October	13,	2020		

RE:	VTT-82420-CN	ENV	2019-4137-CE																																																									
411-439	South	Hamel	Road	 

 

Honorable	Commissioners,		

	

In	response	to	the	Appeal	Recommendation	Report	prepared	for	the	
Appeal	Hearing,	I	would	like	to	add	the	following	comments	to	my	Initial	
Submission.	

The	project	does	not	qualify	for	a	Class	32	Categorical	Exemption	
because	it	eliminates	Naturally	Occurring	Affordable-RSO	Housing	
without	replacing	it.	

A	project	qualifies	for	a	Class	32	Categorical	Exemption	if	a	developed	
on	an	infill	site	and	meets	the	following	criteria:	

(a) The	project	is	consistent	with	the	applicable	general	plan	
designation	and	all	applicable	general	plan	policies	as	well	as	
with	the	applicable	zoning	designation	and	regulations;	
	



	

The	General	Plan	Housing	Element	states: 

Policies:	 

1.2.2-Encourage	and	incentivize	the	preservation	of	affordable	
units,	to	ensure	that	demolitions	and	conversions	do	not	result	in	
the	net	loss	of	the	City’s	stock	of	decent,	safe,	healthy	or	affordable	
housing.	 

Policy:	 

2.5.2	-Foster	the	development	of	new	affordable	housing	units	
citywide	and	within	each	Community	Plan	area,	…	

1.3.3	-Collect,	report	and	project	citywide	and	local	housing	needs	
on	a	periodic	basis.	 

Objective	2.5	Promote	a	more	equitable	distribution	of	affordable	
housing	opportunities	throughout	the	City… 

The	Department	of	City	Planning	is	not	collecting	housing	needs	and	
does	not	maintain	data	on	lost	RSO	units	or	affordable	units	with	
expiring	covenants.	DCP	is	also	not	creating	an	equitable	distribution	of		
affordable	housing	opportunities	by	relying	on	private	developers	to	
utilize	density	program	programs.	

The	Developer	applied	for	5	Demolition	Permits	for	properties	
with	RSO	Units	(NOAH).		

They	signed	a	declaration	stating	a	“project”	as	defined	by	CEQA,	is	a	
whole	of	the	proposed	activity	and	is	not	limited	to	the	demolition	
subject	to	this	application.		I	further	understand	that	CEQA	prohibits	
treatment	of	each	separate	approval	as	a	separate	project	for	the	
purposes	of	evaluating	environmental	impacts.	I	acknowledge	and	
understand	that	should	the	City	determine	that	the	demolition	



proposed	is	part	of	a	larger	project	requiring	any	discretionary	
permits,	the	City	may	revoke	and/or	stay	any	approvals	(including	
certificates	of	occupancy)	until	a	full	and	complete	CEQA	analysis	is	
prepared	and	clearance	is	adopted	or	certified.	

I	certify	that	(i)	the	demolition	authorized	by	this	permit	is	not	to	
facilitate	the	construction	or	development	of	a	larger	project	at	the	
project	site,	or	(ii)	the	demolition	is	part	of	a	larger	project	and,	
after	using	all	reasonable	efforts	including	consulting	with	the	City	
Planning	Department,	I	have	determined	there	are	no	
discretionary	permits	required	for	the	project,	including	but	not	
limited	to	haul	route	permits,	permits	to	remove	protected	trees,	
historic	resource	review,	or	any	discretionary	zoning	or	map	
approvals.	

This	declaration	was	signed	by	Afshin	Etebar,	President	of	Etco	
Homes.	

Etco	Homes	is	now	seeking	a	discretionary	approval	for	a	tract	
map	by	the	use	of	“piecemealing”,	which	they	have	done	on	all	5	
projects	in	the	area.	

Additionally,	there	is	only	a	single	HCID	Approval	Letter	to	allow	for	
demolition	to	proceed	for	425	S.	Hamel	Road	Parcel	Number	
4334015012,	Landlord	Declaration	Case	Number;	LD054694	in	the	file		

Nothing	exists	in	the	file	for	the	other	4	properties	that	were	
demolished	in	the	file	as	of	October	7,	2020	as	requested	by	the	DAA.	

Notice	of	Exemption	and	Justification	for	Project	Exemption	for	
Case	No.	ENV-2019-4137-CE:	

Project	Description	Baseline	for	Evaluation:	

“The project is for the demolition of five two-story multi-family 
residential buildings, the removal of five non-protected trees on 
site, and three street trees along Colgate Avenue for the merger of 



five lots comprised of 35,055 net square feet into one (1) new lot for 
the construction, use, and maintenance of two (2) four-story multi-
family residential buildings with 37 new condominium units. The 
project will provide a total of 84 vehicular parking spaces, including 
11 guest parking spaces all located within one level of subterranean 
parking garage. The site is located within the City of Los Angeles 
Transit Priority Area, Liquefaction Zone, Methane Zone, and located 
approximately 2.5 kilometers from the Hollywood Fault. As a 
residential development, and a project, which is characterized as in-
fill development, the project qualifies for the Class 32 Categorical 
Exemption. “ 

 
The	demolition	permits	attached	below	for	addresses	411-417	S.	
Hamel	Road,	423	S.	Hamel	Road,	425	S.	Hamel	Road,	433	S.	Hamel	
Road,	439	S.	Hamel	Road	all	state	that	no	further	CEQA	Clearances	
are	required.	Since	the	CEQA	Categorical	Exemption	has	not	been	
granted	for	the	Project,	no	demolition	should	have	taken	place	prior	to	
the	receiving	of	the	Categorical	Exemption	and	Project	Approval.	
	
The	Housing	Accountability	Act	(HAA)	does	not	apply	to	projects	
that	are	not	providing	any	very	low,	low,	low	or	moderate-income	
households.	This	project	is	not	providing	any	of	these	housing	
types,	so	does	not	apply.	
	
For	all	of	the	reasons	listed	in	this	letter	and	the	Initial	Submission,	the	
appeal	should	be	supported	to	deny	the	Tract	Map	because	of	errs	in	
considering	General	Plan	Policies	listed	with	equal	weight	and	because	
Of	the	demolition	permit	declarations	stating	that	the	developer	would	
not	be	seeking	any	discretionary	zoning	or	map	approvals	or	facilitate	a	
larger	project	at	the	site.	
	
	
Sincerely,	
	
	
Keith	Nakata	



	

 
 

JUSTIFICATION FOR PROJECT EXEMPTION 
CASE NO. ENV-2019-4137-CE 

 
The Director of Planning has determined that based on the whole of the administrative record, 
that the project is exempt from CEQA pursuant to CEQA Guidelines, Section 15332, Class 32 In-
Fill Development Projects, and there is no substantial evidence demonstrating that an exception 
to a categorical exemption pursuant to CEQA Guidelines, Section 15300.2 applies. 
 
A project qualifies for a Class 32 Categorical Exemption if it is developed on an infill site and 
meets the following criteria:  
 

(a)  The project is consistent with the applicable general plan designation and all applicable 
general plan policies as well as with the applicable zoning designation and regulations; 

(b)  The proposed development occurs within city limits on a project site of no more than five 
acres substantially surrounded by urban uses; 

(c)  The project site has no value as habitat for endangered, rare or threatened species;  
(d)  Approval of the project would not result in any significant effects relating to traffic, noise, 

air quality, or water quality; and  
(e)  The site can be adequately served by all required utilities and public services.  

 
The project is for the demolition of five two-story multi-family residential buildings, the removal of 
five non-protected trees on site, and three street trees along Colgate Avenue for the merger of 
five lots comprised of 35,055 net square feet into one (1) new lot for the construction, use, and 
maintenance of two (2) four-story multi-family residential buildings with 37 new condominium 
units. The project will provide a total of 84 vehicular parking spaces, including 11 guest parking 
spaces all located within one level of subterranean parking garage. The site is located within the 
City of Los Angeles Transit Priority Area, Liquefaction Zone, Methane Zone, and located 
approximately 2.5 kilometers from the Hollywood Fault. As a residential development, and a 
project, which is characterized as in-fill development, the project qualifies for the Class 32 
Categorical Exemption. 
 
The project site consists of five contiguous rectangular lots with approximately 269.9 feet of street 
frontage along the westerly side of Hamel Road and approximately 130 feet of street frontage 
along the northerly side Colgate Avenue, for a total area of 35,055 net square feet after 
dedications. The demolition of the five lots were finaled under the following permits: 
 

● Lot 72 located at 411-417 South Hamel Road was previously developed with a two-story 
multi-family apartment building and two detached garages. On March 19, 2019 the 
Department of Building and Safety (LADBS) finaled demolition permit (#18019-10000-
04724) for the demolition of the multi-family apartment building. On March 20, 2019, 
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Neill Brower
nb4@jmbm.com

1900 Avenue of the Stars, 7th Floor
Los Angeles, California 90067-4308
(310) 203-8080 (310) 203-0567 Fax

www.jmbm.com

Ref: 75596-0008

October 8, 2020

BY EMAIL

President Oliver DelGado
Members of the Central Area 
Planning Commission
200 N. Spring Street, Rm. 272
Los Angeles, CA 90012 
Email: apccentral@lacity.org

Re: VTT-82420-CN-1A 
ENV-2019-4137-CE 
411–439 South Hamel Road
Secondary Submission
Hearing Date: October 13, 2020

Dear President DelGado and Members of the Central Area Planning Commission:

Our office represents EtcoHomes (“Etco”), owner and applicant for the above-
referenced vesting tentative tract map (the “Map”) for residential condominium units. 
We respond on their behalf to the letter submitted by Appellant Keith Nakata, which 
provides several grossly inaccurate legal and factual claims. Most significantly, the letter 
falsely asserts the Housing Accountability Act1 (“HAA”) only applies to affordable 
housing projects. The letter also continues to assert a number of factors that are not 
properly considered under the Subdivision Map Act or CEQA, and which the Courts 
have already addressed and disposed. We briefly address those issues below. As with the 
appeal, nothing presented in the letter provides a valid basis to overturn the Deputy 
Advisory Agency (“DAA”) approval of the Map, and State law prohibits denial of the 
Map on the grounds asserted by the appellant. The Area Planning Commission (the 
“Commission”) should deny the appeal and uphold the decision of the DAA.

1. The Housing Accountability Act Indisputably Applies to the Project.

The Appellant asserts in his letter that the HAA applies only to affordable housing 
projects. This is demonstrably false, based on the plain language of the law, as the Court 
of Appeal has already clarified. Further, the intended sweep of the HAA was broad: 

                                                  
1 Govt. Code §65589.5.
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“California’s home ownership rate is at its lowest level since the 1940s.”2 Even further, 
the Legislature expressly intended to limit local agency discretion:

“The Legislature’s intent . . . was to significantly increase the approval and 
construction of housing for all economic segments of California’s 
communities by meaningfully and effectively curbing the 
capability of local governments to deny, reduce the density for, 
or render infeasible housing development projects and emergency 
shelters. That intent has not been fulfilled.”3

(a) The Project is a “Housing Development Project” within the 
Meaning of the HAA.

The HAA, by its terms, applies to all housing development projects.4 The HAA defines a 
“housing development project” as “a use consisting of any of the following: “[ . . . ] 
Residential units only.”5 The proposed Map indisputably consists entirely of residential 
uses. Therefore, it comprises a “housing development project” within the plain-language 
of the HAA.

The definition does not distinguish among projects that provide affordable housing, 
rent-stabilized housing, or market-rate housing. Appellant points to no such distinction, 
nor could it do so. 

(b) The Protections of the HAA Described in Our Prior 
Correspondence Apply to “Housing Development Projects.”

Our prior correspondence referenced the protections for, and requirements for denial 
of, “housing development projects.” Those are provided in subdivision (j) of the HAA. By 
their terms, both clauses of subdivision (j) apply to housing development projects:

“When a proposed housing development project complies with 
applicable, objective general plan, zoning, and subdivision standards 
and criteria . . .”6

                                                  
2 Id., §65589.5(a)(2)(E).
3 Id., subd. (a)(2)(K); emphasis supplied.
4 Id., subd. (b) (“It is the policy of the Legislature that a local government not reject or 
make infeasible housing development projects . . .”)
5 Id., subd. (h)(2)(A).
6 Id., subd. (j)(1); emphasis supplied.
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“If the local agency considers a proposed housing development 
project to be inconsistent, not in compliance, or not in conformity with 
applicable plan, program, or policy . . .”7

Nothing in subdivision (j) applies only to affordable housing projects, or excludes 
market-rate units. This was affirmed by the Court of Appeal in Honchariw v. City of 
Stanislaus (2011), 200 Cal. App. 4th 1066 (applying subdiv. (j) to a market-rate 
residential subdivision).

Certain protections within the HAA apply only to affordable housing projects: those 
protections are located in subdivision (d) of the law. But we do not suggest subdivision 
(d) applies here. The protections described in our prior correspondence only concern
subdivision (j), which does not distinguish between projects that provide affordable 
dwelling units and those that do not. Appellant’s claim regarding the application of the 
HAA is simply wrong.

2. The Law Deems the Map to Comply with the General Plan.

As we previously described, the HAA contains a series of legal presumptions regarding 
compliance with applicable and objective General Plan policies. As the HAA states, a 
project: 

“shall be deemed consistent, compliant, and in conformity with an 
applicable plan, program, policy, ordinance, standard, requirement, or 
other similar provision if there is substantial evidence that would allow 
a reasonable person to conclude that the housing development project or 
emergency shelter is consistent, compliant, or in conformity.”8

Thus, the question is not whether substantial evidence supports Appellant’s reading; 
rather, the standard is whether a reasonable person could conclude the Map complies. 
Here, a reasonable person—the City’s DAA—has already concluded the Map complies 
with applicable policies, regulations, and standards. The reasoning for that conclusion is 
set forth in the DAA’s letter of determination. Thus, this standard is met. 

But even if the above had not occurred, the City had an obligation to notify the 
applicant, in writing, of any potential inconsistency that could serve as a basis for denial. 
Absent that notification within the required time, regarding the specific policies 
Appellant cites, the HAA presumes compliance.9

                                                  
7 Id., subd. (j)(2); emphasis supplied.
8 Id., subd. (f)(4).
9 Id., subds. (j)(2)(A), (B). 
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3. Economic Housing Distinctions are Not Cognizable under CEQA, and 
Appellant Cannot Demonstrate a Significant Effect Would Occur.

Even if the Commission looked beyond the physical conditions existing at the time the 
City commenced its environmental review (described in our prior correspondence)10, a 
reduction in a type of housing stock is a socioeconomic issue, not an environmental one. 
For such socioeconomic effects to be considered under CEQA, they must also cause or 
contribute to a physical environmental impact. The record contains no substantial 
evidence of a secondary physical effect on the environment, and certainly not a 
significant unavoidable impact within the meaning of the HAA.

(a) Housing Does Not Constitute a Physical Environmental Effect.

The Appellant attempts to generate sympathy for his position by pointing to generalized 
effects of inadequate housing, such as homelessness, poor access to healthcare, and 
chronic illness. All of these issues absolutely are distressing: neither Etco nor the City in 
any way downplays them; and the City remains committed to programs, policies, and 
regulations designed to promote social welfare by correcting the market failures that 
have contributed to the unmet housing need. But that is not enough to prevail here. 

The law is clear that social and economic impacts lie outside CEQA’s purview. As stated 
in the State CEQA Guidelines, “[e]conomic and social changes resulting from a project 
shall not be treated as significant effects on the environment.”11 Further, “[e]conomic 
or social effects of a project shall not be treated as significant effects on the 
environment.”12 Courts have consistently ruled that CEQA does not require 
consideration of economic and social effects that do not contribute to a secondary 
physical impact.13 Courts also have ruled that impacts on the housing market are social 
and economic, not environmental, and outside CEQA’s purview.14

                                                  
10 See Christward Ministry v. Super. Ct., 184 Cal.App.3d 180, 190–191 (1986) (CEQA 
analysis should focus on project’s impact on the existing environment, not on previous 
impacts).
11 Cal. Code Regs, tit. 14, § 15064(e); emphasis is supplied.
12 Id., § 15131(a); emphasis supplied.
13 See Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1173, 1182; 
Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 1206; 
Preserve Poway v. City of Poway (2016) 245 Cal.App.4th 560, 579–580; Joshua Tree 
Downtown Business Alliance v. County of San Bernardino (2016) 1 Cal.App.5th 677, 
689 (“Joshua Tree”); Placerville Historic Preservation League v. Judicial Council
(2017) 16 Cal.App.5th 187, 195–196.) 
14 San Franciscans for Reasonable Growth v. City and County of San Francisco (1989)
209 Cal.App.3d 1502, 1521, fn. 13.



Central Area Planning Comm’n
VTT-82420-CN-1A 
411–439 S. Hamel
October 8, 2020
Page 5

68407932v1

The Appellant bears the burden here. Under CEQA, the Appellant must show that 
substantial evidence demonstrates the Project will have a significant impact on the 
physical environment. Under the HAA, Appellant must show that the preponderance of 
the evidence demonstrates a significant, unavoidable impact. The entirety of Appellant’s 
argument relies on speculative, unsubstantiated opinions untethered to facts in the 
record, along with generic studies of socioeconomic impacts unrelated to significant 
physical environmental effects: this cannot and does not amount to substantial evidence 
under CEQA. As stated in section 21082(e)(2), “speculation, unsubstantiated opinion or 
narrative, evidence which is clearly inaccurate or erroneous, or evidence of social or 
economic impacts” is not substantial evidence. (Emphasis supplied.) As the claimed 
impact is social, and no evidence links the Project to any secondary physical effects, the 
Appellant cannot satisfy this standard. 

The Appellant points to a prior City Council action regarding a similar project. However,
that action violated the law in the same ways described here and in our prior 
correspondence, and is not evidence of the legal sufficiency of Appellant’s position. That 
action remains the subject of litigation. 

(b) No Evidence Supports the Finding of a Significant Unavoidable 
Impact under the HAA

Under the HAA, the Appellant must show that the preponderance of the evidence 
demonstrates a significant, unavoidable impact.15 The HAA strictly defines a “specific, 
adverse impact” as “a significant, quantifiable, direct, and unavoidable impact, based on 
objective, identified written public health or safety standards, policies, or conditions …”. 
The Legislature intended that such conditions will arise infrequently.”16 Thus, such 
impacts are rare by design, and the circumstances surrounding them must be similarly 
rare. As described above, the impacts Appellant alleges do not constitute physical 
impacts under CEQA, and no evidence indicates a specific impact within the meaning of 
the HAA. Consequently, the Appellant cannot meet this standard and provides no basis 
to reverse the decision. 

4. The Appeal Has Failed to Satisfy Its Burden of Proof, and the 
Commission Should Affirm the DAA’s Approval of the Map.

For all of the reasons described above, the appeal is wrong on the law and facts, and it 
provides no evidence to support any of its claims. Because the appellant bears the 
burden of proof to overcome the approvals, and because the actual approvals at issue 

                                                  
15 Govt. Code §65589.5(j)(1). As stated in a committee report on Assembly Bill 678, 
which modified the HAA, the stronger “preponderance of the evidence” standard was 
intended to limit agencies’ ability to deny housing projects on that basis.
16 Id., subd. (a)(3).
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bear no relationship at all to the majority of the appellant’s claims, no evidentiary basis 
exists to overturn the approval of the Map. Therefore, we respectfully request the 
Commission reject the appeal and affirm those approvals, which facilitate a 
development that provides affordable housing and has already been subject to 
substantial review by the City.

Sincerely,

NEILL E. BROWER of
Jeffer Mangels Butler & Mitchell LLP

NB:neb
cc: Iris Wan, Department of City Planning

Chi Dang, Department of City Planning



















 
 
 
 

 



 

DLA Piper LLP (US) 
550 South Hope Street, Suite 2400 
Los Angeles, California 90071 
www.dlapiper.com 
 
Matthew Nichols 
matthew.nichols@us.dlapiper.com 
T   213.694.3134 
F   310.595.3418 

October 13, 2020  
   
Oliver DelGado, President 
Ilissa Gold, Vice President 
Jennifer Chung-Kim, Commissioner 
Maleena Lawrence, Commissioner 
City of Los Angeles 
Central Los Angeles Area Planning Commission 
200 North Spring Street 
Los Angeles, California 90012 
 

Re: Supplement to Appeal – Proposed Conditions - Case No. ZA-2006-5732-CUB-CUX-ZV-PA2    
 

 

Dear President DelGado and Honorable Commissioners:  

This firm represents 6506 Hollywood Holdings, LLC ("Applicant") in connection with the property it owns 

located at 6506 West Hollywood Boulevard (“Property”) and more particularly with respect to the subject 

appeal of the Zoning Administrator’s June 10, 2020 determination under City Planning Case No. ZA-2006-

5732-CUB-CUX-ZV-PA2, scheduled for hearing before the Central Los Angeles Area Planning Commission 

(“Commission”) today. In advance of the hearing, on behalf of the Applicant, we provide this letter to 

supplement and clarify the Applicant’s appeal submitted on June 25, 2020.  

Specifically, based on further review of the Zoning Admistrator’s determination, discussions with LAPD, and 

status of the Applicant’s efforts to engage a new operator for the entertainment venue portion of the Property, 

we would respectfully amend the request on appeal to consist only the following changes to the Conditions 

6 and  17 considered under the June 10, 2020 Zoning Administrator determination: 
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 Proposed modifications to Condition No. 6: 

 

Proposed modifications to Condition No. 17: 
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For reference by the Commission, we have attached a revised First Floor Plan which delineates the proposed 

indoor portion for the restaurant use in the existing hallway area with up to ten seats.  

The above conditions and more focused request on appeal will be further explained through oral testimony 

at today’s hearing.   

The foregoing does not constitute a complete recitation of the facts or law, nor a waiver of any of the 

Applicant’s rights, remedies, claims or defenses, all of which are hereby expressly reserved. The Applicant 

specifically reserves its right to further supplement this appeal. 

 

Very truly yours, 

 

DLA Piper LLP (US) 

 

Matt Nichols 
 



mn38739
Cloudy

mn38739
Callout
Proposed space to be restricted for restaurant use with up to 10 seats.
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