
GENERAL INFORMATION ABOUT THE CONTENTS OF THIS FILE 

Submissions by the public in compliance with the Commission Rules and Operating 
Procedures (ROPs), Rule 4.3, are distributed to the Commission and uploaded online. 
Please note that “compliance” means that the submission complies with deadline, delivery 
method (hard copy and/or electronic) AND the number of copies.  Please review the 
Commission ROPs to ensure that you meet the submission requirements. The ROPs can be 
accessed at http://planning.lacity.org, by selecting “Commissions & Hearings” and 
selecting the specific Commission. 

All compliant submissions may be accessed as follows: 

• “Initial Submissions”: Compliant submissions received no later than by end of
day Monday of the week prior to the meeting, which are not integrated by reference
or exhibit in the Staff Report, will be appended at the end of the Staff Report.  The
Staff Report is linked to the case number on the specific meeting agenda.

• “Secondary Submissions”: Submissions received after the Initial Submission
deadline up to 48-hours prior to the Commission meeting are contained in this file
and bookmarked by the case number.

• “Day of Hearing Submissions”: Submissions after the Secondary Submission
deadline up to and including the day of the Commission meeting will be uploaded to
this file within two business days after the Commission meeting.

Material which does not comply with the submission rules is not distributed to the 
Commission.  

ENABLE BOOKMARS ONLINE: 

**If you are using Explorer, you  need  will need to enable  the Acrobat    toolbar to 
see  the bookmarks on the left side of the screen. 

If you are using Chrome, the bookmarks are on the upper right-side of the screen. If you 
do not want to use the bookmarks, simply scroll through the file. 

If you have any questions, please contact the Commission Office at (213) 978-1300. 

http://planning.lacity.org/
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UNOFFICIAL 
CITY OF LOS ANGELES 

West Los Angeles Area Planning Commission Minutes 
Wednesday, January 20, 2021 

(VIA TELECONFERENCE) 

MINUTES OF THE WEST LOS ANGELES AREA PLANNING COMMISSION HEREIN ARE 
REPORTED IN ACTION FORMAT.   THE ENTIRE DISCUSSION RELATED TO EACH ITEM IS 
ACCESSIBLE IN AUDIO FORMAT ONLINE AT planning.lacity.org.  TO LISTEN TO THE AUDIO 
FILE: SELECT “ABOUT”, “COMMISSIONS, BOARDS & HEARINGS”, FILTER BY “WEST LOS 
ANGELES AREA PLANNING COMMISSION”, LOCATE THE COMMISSION MEETING DATE 
AND SELECT THE “AUDIO” BUTTON. 
 
In conformity with the Governor's Executive Order N-29-20 (March 17, 2020) and due to concerns 
over COVID19, the City Planning Commission meeting was conducted telephonically. 
 
The meeting was called to order by Commission President Michael Newhouse at 4:35 p.m., along 
with Commission Vice President Waltz Morocco and Esther Margulies in attendance. 
Commissioners Adelle Yellin and Alexis Laing were absent.  
 
Also in attendance were Melissa Alofaituli, Senior City Planner on behalf of the Director of Planning; 
Oscar Medellin, Deputy City Attorney; James K. Williams, Commission Executive Assistant II; and 
Denise Otero, Commission Office Staff  
 

__________________________________ 
ITEM NO. 1 

 
 
DIRECTOR’S REPORT AND COMMISSION BUSINESS 
 
Director’s Report:  
Melissa Alofaituli, Senior City Planner, reported on the following items of interest:   

- The application for case ZA-2020-1599-CUW-DRB-SPPA-1A (scheduled to be heard 
tonight) was withdrawn by the Applicant. The Zoning Administrator’s decision is now void; 
and  

- On January 21, 2021 the City Planning Commission will hold Equity Day 2021.  
 
• Advance Calendar: There were no changes to the calendar. 

 
• Commission Requests:  There were no Commission requests.  

 
 

 
_________________________________ 

ITEM NO. 2 
 
 

NEIGHBORHOOD COUNCIL 
There were no presentations by Neighborhood Council representatives. 
 
 
 
 

http://planning.lacity.org/
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__________________________________ 
ITEM NO. 3 

 
 
PUBLIC COMMENT PERIOD 
Several speakers addressed the Commission.    
 
 
 
 

__________________________________ 
ITEM NO. 4 

 
 
RECONSIDERATIONS 
There were not reconsideration requests.  
 
 
 
 

________________________________ 
ITEM NO. 5 

 
 

APCW-2020-5233-TOC-SPR-BL-HCA                                                     Council District: 5 – Koretz 
 CEQA: ENV-2020-5234-CE                                                                       Last Day to Act:  02-03-21 
 Plan Area: Palms-Mar Vista-Del Rey           
                                                                                                            

PUBLIC HEARING HELD  
  

PROJECT SITE: 3855-3859 South Motor Avenue;  
10401-10417 West Washington Boulevard 

 
IN ATTENDANCE: 
Esther Ahn, City Planner and Heather Bleemers, Senior City Planner representing the City Planning 
Department; Ari Kahan, California Landmark Group and Trevor Abramson, Abramson Architects 
and Dale Goldsmith, Armbruster, Goldsmith & Delvac LLP representing Lou Jacobs, CLG WM LLC, 
the Applicant  
 
MOTION: 
Commissioner Waltz Morocco put forth the actions below in conjunction with the approval of the 
following project: 
 
Demolition of a one-story thrift store and automobile shop, and the construction, use, and 
maintenance of an eight-story, 91 feet in height addition to an existing four-story, 33-unit multi-
family building. The addition includes 112 new dwelling units for a total of 145 dwelling units, 
including 15 units set aside for Extremely Low Income Households, and 2,000 square feet of ground 
floor commercial uses with one level of subterranean parking. The Project will include 71 new 
parking spaces in addition to 34 existing parking spaces for 105 total parking spaces. Vehicular 
access would be provided via two driveways on Motor Avenue (one of which is already existing), a 
driveway on Washington Boulevard, and a driveway on the rear alley. 
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1. Determine based on the whole of the administrative record, that the Project is exempt from 
CEQA pursuant to CEQA Guidelines, Section 15332, Class 32, and there is no substantial 
evidence demonstrating that an exception to a categorical exemption pursuant to CEQA 
Guidelines, Section 15300.2 applies; 

2. Approve, pursuant to Section 12.22 A.31 of the Los Angeles Municipal Code (LAMC), a 70 
percent increase in density consistent with the provisions of the Transit Oriented 
Communities (TOC) Affordable Housing Incentive Program for a qualifying Tier 3 housing 
development project consisting of 112 new dwelling units, of which 15 units will be set aside 
for Extremely Low Income Households, requesting the following additional incentives: 
a. A maximum reduction of 25 percent in the required amount of open space; 
b. Utilization of the side and rear yard setback requirements of the RAS3 Zone for a project 

in a commercial zone; and 
c. Floor Area Ratio (FAR) averaging across the C2-1 and R4-1 Zones; 

3. Approve, pursuant to LAMC Section 16.05, a Site Plan Review to allow for the addition of 
112 dwelling units to an existing building;  

4. Approve and recommend that the City Council adopt, pursuant to LAMC Section 12.32 R, a 
Building Line Removal to remove a 20-foot building line along Washington Boulevard, 
established under Ordinance No. 60,771;  

5. Adopt the Conditions of Approval; and 
6. Adopt the Findings.  
 
The motion was seconded by Commissioner Margulies and the vote proceeded as follows: 
 
Moved:  Waltz Morocco  
Second:  Margulies  
Ayes:  Newhouse  
Absent:  Laing, Yellin  
 
Vote:  3 – 0 
 
 
MOTION PASSED 
 
 
 
 

________________________________ 
ITEM NO. 6 

 
 

ZA-2019-5760-F-1A                                                            Council District: 11 – Bonin 
 CEQA: ENV-2019-5761-CE                                                                      Last Day to Act:  02-01-21 
 Plan Area: Brentwood-Pacific Palisades            
                                                                                                               

PUBLIC HEARING HELD 
  

PROJECT SITE: 572 Moreno Avenue   
 
IN ATTENDANCE: 
Elizabeth Gallardo, City Planner and Charles Rausch, Zoning Administrator representing the 
Planning Department; Chris Parker, Pacific Crest Consultants representing Charles and Kathleen 
Toppino, Toppino Trust, Applicant; Gary D. Fidler; Greene, Fidler & Chaplan, LLP, representing 
Nancy Tobias, Appellant 
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MOTION: 
Commissioner Newhouse put forth the actions below in conjunction with the approval of the 
following project: 
 
Legalization of an existing wall with pilasters with a maximum height of 5 feet, an over-in-height 8-
foot hedge, and a pedestrian gate with pilasters with a maximum height of 5 feet, within the front 
yard setback, in lieu of the maximum 3 feet 6 inches allowed by LAMC Section 12.21 C.1(g). 
 
1. Determine based on the whole of the administrative record, as supported by the justification 

prepared and found in this case file, that the Project is exempt from CEQA pursuant to CEQA 
Guidelines, Sections 15301 (Class 1), and there is no substantial evidence demonstrating that 
any exceptions contained in Section 15300.2 of the State CEQA Guidelines regarding location, 
cumulative impacts, significant effects, unusual circumstances, scenic highways, hazardous 
waste sites or historical resources applies; 

2. Deny the appeal and sustain the November 2, 2020 Zoning Administrator’s Determination;   
3. Approve, pursuant to Section 12.24 X.7 of the Los Angeles Municipal Code (LAMC), a Zoning 

Administrator’s Determination to authorize the legalization of an existing wall with pilasters with 
a maximum height of 5-feet, 6-inches, an over-in-height 8-foot high hedge measured from the 
sidewalk, and pedestrian gate with pilasters with maximum height of 5-feet, 6-inches within the 
front yard setback, in lieu of the maximum 3 feet 6 inches allowed by LAMC Section 12.22 C.1(f) 
with additional terms and conditions; 

4. Adopt the Conditions of Approval as modified by the Commission; and  
5. Adopt the Findings.   
 
The motion was seconded by Commissioner Waltz Morocco and the vote proceeded as follows: 
 
Moved:  Newhouse  
Second:  Waltz Morocco  
Ayes:  Margulies  
Absent:  Laing, Yellin   
 
Vote:  3 – 0 
 
 
MOTION PASSED 
 
 

_________________________________ 
 
There being no further business to come before the West Los Angeles Area Planning Commission 
Commissioner Newhouse adjourned the meeting at 7:12 p.m. 
 
 

 _____________________________________ 
 Michael Newhouse, President 
 West Los Angeles Area Planning Commission  

 
 
___________________________________________                                                     
James K. Williams, Commission Executive Assistant II 
West Los Angeles Area Planning Commission 
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West Los Angeles Area Planning Commission Minutes 
Wednesday, February 3, 2021 

(VIA TELECONFERENCE) 

MINUTES OF THE WEST LOS ANGELES AREA PLANNING COMMISSION HEREIN ARE 
REPORTED IN ACTION FORMAT.   THE ENTIRE DISCUSSION RELATED TO EACH ITEM IS 
ACCESSIBLE IN AUDIO FORMAT ONLINE AT planning.lacity.org.  TO LISTEN TO THE AUDIO 
FILE: SELECT “ABOUT”, “COMMISSIONS, BOARDS & HEARINGS”, FILTER BY “WEST LOS 
ANGELES AREA PLANNING COMMISSION”, LOCATE THE COMMISSION MEETING DATE 
AND SELECT THE “AUDIO” BUTTON. 
 
In conformity with the Governor's Executive Order N-29-20 (March 17, 2020) and due to concerns 
over COVID19, the City Planning Commission meeting was conducted telephonically. 
 
The meeting was called to order by Commission President Michael Newhouse at 4:34 p.m., along 
with Commission Vice President Waltz Morocco and Commissioners Alexis Laing, Esther Margulies 
and Adelle Yellin in attendance.  
 
Also in attendance were Juliet Oh, Senior City Planner on behalf of the Director of Planning; Oscar 
Medellin, Deputy City Attorney; James K. Williams, Commission Executive Assistant II; Diego  
Vazquez, Commission Office Staff.   
 

__________________________________ 
ITEM NO. 1 

 
 
DIRECTOR’S REPORT AND COMMISSION BUSINESS 
 
Director’s Report:  

Juliet Oh, Senior City Planner, reported on the following items of interest:   
• The Planning Department released a memo outlining changes to the Density Bonus 

procedures for applications requesting stand-alone On-Menu Density Bonus Incentives. The 
change would result in ministerial review that would not be subject to CEQA. A letter of 
determination will still be issued and would be subject to the requirements for notification 
and appeal: 

• The Online Application System (OAS) is expanding by adding additional applications such 
as Wireless Telecommunications and Accessory Dwelling Units (ADU);  

• The City Wide Policy Division is updating the Housing Element and its EIR is available for 
review and comment. The Notice of Preparation and Initial Study are posted on the Planning 
Department’s website in the Housing Development Update page;  

• A Revised Draft Mello Act Ordinance is available for review. It can be found on the Planning 
Department’s website in the Plans and Policy page. The matter is scheduled to be heard by 
the City Planning Commission on February 25, 2021;   

• The Comprehensive Fee Update will increase non-applicant appeal fees. The proposed 
increase is from 89.00 to 158.00 (one percent of actual costs). The PLUM Committee will 
hear the matter at its February 4, 2021 meeting.  
 

• Advance Calendar: There were no changes to the calendar. 
  

• Commission Requests:  There were no Commission requests.  
 

http://planning.lacity.org/
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_________________________________ 
ITEM NO. 2 

 
 

NEIGHBORHOOD COUNCIL 
There were no presentations by Neighborhood Council representatives. 
 
 
 
 
 

__________________________________ 
ITEM NO. 3 

 
 
PUBLIC COMMENT PERIOD 
Several speakers addressed the Commission.    
 
 
 
 

__________________________________ 
ITEM NO. 4 

 
 
RECONSIDERATIONS 
There were not reconsideration requests.  
 
 

________________________________ 
ITEM NO. 5 

 
 

APCW-2020-1521-SPE-SPP-CDP-CUB-ZV                                              Council District: 11 – Bonin 
 CEQA: ENV-2020-1522-CE                                                                       Last Day to Act:  02-10-21 
 Plan Area: Venice           
                         

PUBLIC HEARING HELD – NOVEMBER 16, 2021 
PROJECT SITE:   205-213 Ocean Front Walk 
 
IN ATTENDANCE: 
Bindu Kannan, Planning Assistant, Elizabeth Gallardo, City Planner and Juliet Oh, Senior City 
Planner representing the Planning Department; Marcia Davalos, Laurette Healy, and Lea Arenas 
of City Land Use representing the Applicant Jake Mathews, North Venice Boardwalk LLC   
 
MOTION: 
Commissioner Newhouse put forth the actions below in conjunction with the approval of the 
following project: 
 
Expansion of an existing 3,288 square-foot restaurant to include the addition of a 918 square-foot 
storage area, and a two-story 1,792 square-feet addition comprised of 930 square feet of new 
Service Floor area, an outdoor recreation area, bar, office, and storage area. A total of 39 parking 
spaces are required for the addition. The Project will maintain 16 parking spaces for the existing 
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restaurant and will provide three new parking spaces and 40 bicycle parking spaces onsite for the 
proposed addition, 10 parking spaces will be provided at 250 Marine Street but do not satisfy the 
Los Angeles Municipal Code (LAMC) regulations for required parking spaces provided offsite. 
   
1. Determine, pursuant to California Environmental Quality Act (“CEQA”) Guidelines, an 

Exemption from CEQA pursuant to State CEQA Guidelines Section 15301, and that there is no 
substantial evidence demonstrating that an exception to the Categorical Exemption pursuant to 
CEQA Guidelines, Section 15300.2 applies;  

2. Approve, pursuant to Section 11.5.7 F of the Los Angeles Municipal Code (LAMC), a Specific 
Plan Exception from the Venice Coastal Zone Specific Plan to provide three vehicle parking 
spaces and 40 bicycle parking spaces in lieu of the parking otherwise required by Section 13 of 
the Specific Plan; 

3. Approve, pursuant to LAMC Section 11.5.7 C, a Project Permit Compliance for a Project within 
the North Venice Subarea of the Venice Coastal Zone Specific Plan; 

4. Approve, pursuant to LAMC Section 12.20.2, a Coastal Development Permit for Development 
within the Dual Permit Jurisdiction of the California Coastal Zone; 

5. Approve, pursuant to LAMC Section 12.24 W.1, a Conditional Use Permit for the sale and 
dispensing of a full line of alcoholic beverages for on-site consumption for a 5,998 square foot 
restaurant; and  

6. Deny, pursuant to LAMC Section 12.27, a Zone Variance to not provide a loading zone that is 
otherwise required for commercial structures abutting an alley by LAMC Section 12.26 C. 

7. Adopt the Conditions as modified by the Commission; and 
8. Adopt the Findings as amended. 
 
The motion was seconded by Commissioner Waltz Morocco and the vote proceeded as follows: 
 
Moved:  Newhouse 
Second:  Waltz Morocco  
Ayes:  Laing, Margulies  
Absent:  *Yellin  
 
Vote:  4 – 0 
 
 
MOTION PASSED 
 
*Commissioner Yellin did not vote due to technical challenges.  
 
 
 
 

________________________________ 
 

Commission President Newhouse recused himself from Item No. 6 and left the meeting.  
Commission Vice President Waltz Morocco chaired the meeting and concluded the proceedings. 
The meeting recessed for five minutes and resumed at 8:20 p.m. with Commissioners Waltz 
Morocco, Laing, Margulies and Yellin in attendance.  
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________________________________ 
ITEM NO. 6 

 
 

DIR-2020-6932-MEL-1A                                                Council District: 11 – Bonin 
 CEQA: N/A                                                                                               Last Day to Act:  N/A 
 Plan Area: Venice          
                                                                                                               

PUBLIC HEARING HELD  
  

PROJECT SITE: 2812, 2814, 2816, 2818 South Grand Canal 
 
IN ATTENDANCE: 
Juliet Oh, Senior City Planner representing the Planning Department; Fred Gaines, Gaines and 
Stacey LLP representing the Applicant Zoran Pevec, MPI Inc.; Bill Przylucki, POWER and Robin 
Rudisill, Citizens Preserving Venice, Appellants  
 
MOTION: 
Commissioner Margulies put forth the actions below in conjunction with the approval of the following 
project: 
 
The construction of three new Residential Units: a single-family dwelling, attached Accessory 
Dwelling Unit (ADU) and detached ADU. 
1. Deny the appeal and sustain the December 14, 2020 Director’s Determination; and  
2. Approve, pursuant to California Government Code Sections 65590 and 65590.1 and the City of 

Los Angeles Interim Administrative Procedures for complying with the Mello Act, a Mello Act 
Compliance Review for the proposed project, finding that the proposed project will develop three 
new Residential Units: a single-family dwelling unit, attached Accessory Dwelling Unit (ADU) 
and detached ADU, defined as a Small New Housing Development and is therefore exempt 
from the Inclusionary Residential Unit requirement. 

 
The motion was seconded by Commissioner Yellin and the vote proceeded as follows: 
 
Moved:  Margulies  
Second:  Yellin 
Ayes:  Laing, Waltz Morocco   
Recused:  Newhouse  
 
Vote:  4 – 0 
 
 
MOTION PASSED 
 
 

_________________________________ 
 
There being no further business to come before the West Los Angeles Area Planning Commission 
Commissioner Newhouse adjourned the meeting at 9:18 p.m. 
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 _____________________________________ 
 Michael Newhouse, President 
 West Los Angeles Area Planning Commission  

 
 
 
 
 
 
       _____________________________________ 
       Lisa Waltz Morocco, Vice President 
       West Los Angeles Area Planning Commission 
 
 
 
 
___________________________________________                                                     
James K. Williams, Commission Executive Assistant II 
West Los Angeles Area Planning Commission 
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  10100 Venice Boulevard   Los Angeles, CA 90232   Ph. 310-614-2964 
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March 15, 2021 
 
Honorable Commissioners 
West Los Angeles Area Planning Commission 
200 N. Spring Street, Room 272 
Los Angeles, CA 90012 
 
RE: ZA-2020-1441-ZAA-1A 
 2110 S. Barry Avenue 
 
Honorable Commissioners, 
 
I am writing on behalf of my client, 2110 Barry Avenue, LLC, to advise of two matters with 
respect to the above referenced project scheduled for hearing on March 17th, 2021. 
 
First, a comment letter provided to the Commission on March 10th from Mr. Thomas Donovan is 
improper.  My client has provided a detailed response letter (see Attachment “A”) advising 
specifically why.  In summary, the letter cites unpublished opinion, which should not be cited or 
relied on in this case. 
 
Second, it is extremely important that the Commission understand that the proposed project was 
previously reviewed and approved under Case No. AA-2018-4026-PMLA-CN on July 26, 2019.  
The only reason the applicant has made the subject Zoning Administrator’s Adjustment (“ZAA”) 
request in the current case is because City staff incorrectly reviewed the project and misinformed 
the applicant’s design/development.  In particular, staff misinterpreted Los Angeles Municipal 
Code (“LAMC”) Section 12.08 C 2 (a) and directed the applicant (see Attachment “B”) to use the 
proposed side yard setback of 5.2 feet as the by-right, code compliant standard.  It was only after 
approval during plan check that it was determined the subject ZAA was required. 
 
Sincerely, 

 
Matthew Hayden 
Hayden Planning 
 
c. Ramin Soofer 



Attachment “A” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 









Attachment “B” 

 

 



AA-2018-3577-PMLA.pdf
1527K

AA-2018-4026-PMLA-CN (1).pdf
1086K

Simon Gwon <simon@forearchitects.com> Wed, Sep 11, 2019 at 5:32 PM
To: Zuriel Espinosa <zuriel.espinosa@lacity.org>
Cc: Aj Jamasbi <aj@redd.la>, Ramin Soofer <ramin.soofer@verizon.net>

Zuriel,

It was good talking to you today. 
As I've mentioned, the wording equivalent to the ones under "d. Note to City Zoning Engineer and Plan Check, ii Yards" 
in the referenced project(AA-2018-3577-PMLA) is what the plan checker is looking for. 

It would help us tremendously if you can include the notes in the approval letter now, if not let's do a correction letter as
you've suggested. 
As per our conversation, would you please consult this issue with Juliet and let us know how we can proceed? 
Please feel free to contact me anytime for questions or comments. 
Thank you!

Simon  
[Quoted text hidden]

Zuriel Espinosa <zuriel.espinosa@lacity.org> Wed, Sep 11, 2019 at 5:52 PM
To: Simon Gwon <simon@forearchitects.com>
Cc: Aj Jamasbi <aj@redd.la>, Ramin Soofer <ramin.soofer@verizon.net>

Hello Simon,

I discussed the issue with the Deputy Advisor yesterday and she mentioned that no letter of correction is needed given
that the yards are allowed due to your legal non-conforming substandard lot width; pursuant to a ZAI that was issued in
1993 (ZA-93-0228-ZAI).  I've attached the original ZAI for reference.  This is cited on Page 3 under *Note to Plan
Checker, which states the following:  

Currently your project provides the required side yards (42 feet x 10%) + 1 foot = 5.2 feet, as delineated in Section 12.08-
C2(a)

 2.   Side Yards.  (Amended by Ord. No. 184,802, Eff. 3/17/17.)
 

   (a)   For a main building not more than two stories in height, there shall be a
side yard on each side of the building of not less than 5 feet, except that
where the lot is less than 50 feet in width, the side yard may be reduced to 10
percent of the width of the lot, but in no event to less than 3 feet in width.  For
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a building more than two stories in height, 1 foot shall be added to the width of
each yard for each additional story above the second story.

 Let me know if this email and ZAI will suffice for the plan checker to allow your reduced side yards.  If not, then I can

discuss with the Deputy Advisor on signing off on a letter of clarification which further describes this email. 

Zuriel Espinosa
Department of City Planning
West/Coastal/South Project Planning
200 North Spring Street, Room 721
Los Angeles, CA. 90012
T:(213) 978-1249; 
zuriel.espinosa@lacity.org

[Quoted text hidden]

2 attachments

AA-2018-4026-PMLA-CN (1).pdf
1062K

93-0228-ZAI.pdf
115K

Ramin Soofer <ramin.soofer@verizon.net> Thu, Sep 12, 2019 at 10:27 AM
To: Simon Gwon <simon@forearchitects.com>, Arash Jamasbi <Aj@redd.la>

Hi Simon,

 

I am hoping what Zuriel emailed will suffice and be sufficient for getting the permit.  Please let me know when you can try
to move forward with this as hopefully we have Zuriel’s attention.

 

Simon, thank you for all that you are doing. 

 

Ramin Soofer

SOOFER LAW GROUP

11845 W. Olympic Blvd., Suite 901

Los Angeles, CA 90064

Tel: (310) 478-5090

Fax: (310) 478-5419

www.sooferlawgroup.com
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Planning APC West LA <apcwestla@lacity.org>

Fwd: Case No.: ZA-2020-1441-ZAA, 2110 S. Barry Avenue, Los Angeles, CA 90025 
1 message

Dylan Sittig <dylan.sittig@lacity.org> Mon, Mar 15, 2021 at 11:47 AM
To: Planning APC West LA <apcwestla@lacity.org>

---------- Forwarded message --------- 
From: R K <rmkato1516@hotmail.com> 
Date: Fri, Mar 12, 2021 at 4:03 AM 
Subject: Case No.: ZA-2020-1441-ZAA, 2110 S. Barry Avenue, Los Angeles, CA 90025 
To: dylan.sittig@lacity.org <dylan.sittig@lacity.org> 

CASE No.:  ZA-2020-1441-ZAA, 2110 S. Barry Avenue, Los Angeles, CA  90025
West Los Angeles Community Plan 
Zone: R2-1
DM: 123B149
CD: 11
CEQA: ENV-2020-1442-CE
Legal Description: Lot 26, Tract TR 8755  

SUBJECT:  SUPPORT FOR APPEAL OF ZONING ADMINISTRATOR'S ADJUSTMENT

Dear Mr. Si�g,

I am wri�ng to support Ms. Carole Nakano's appeal AGAINST the Zoning Administrator's Adjustment
approval of December 8, 2020 for reduced northwesterly and southeasterly side yards of 5 feet 2 inches in
lieu of the required side yards of six feet 2 inches for an R2-1 zone.  

The owner knew the exact lot size that he purchased and knows the required side yards for an R2-1 zone. 
The plans submi�ed are for two 3-story units of 3400 & 3900 square feet.  Addi�onal footage is not
jus�fied.

Additionally, I saw firsthand the damage inflicted on Ms. Nakano's property by the owner when
a chain link fence was installed on the north perimeter.  Workers clearly trespassed onto Ms.
Nakano's property--and dug away her property, including her lawn. 

Ms. Nakano's appeal should be approved to enforce the six foot 2 inch-side yards required
for the R2-1 zone property.

Thank you for your time and consideration.

Sincerely,

Rosie Kato

mailto:rmkato1516@hotmail.com
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 March 10, 2021 

 

 

Honorable Commissioners 

West Los Angeles Area Planning Commission 

200 N. Spring Street, Room 272 

Los Angeles, CA 90012 

 

Attention:  Commission Executive Assistant 

 

Re: Case No. ZA-2020-1441-ZAA-1A  //  CEQA No. ENV-2020-1442-CE 

 2110 South Barry Avenue 

 

Honorable Commissioners: 

 

I am a resident of the neighborhood where the proposed project at 2110 South Barry Avenue (the 

“Project”) is located.  I support the Appeal of the Zoning Administrator’s Adjustment and I 

respectfully request that this Commission grant the appeal and deny the proposed adjustment. 

 

INTRODUCTION. 

 

The Project site is a level, rectangular-shaped, interior, 6,194.6 square-foot parcel with a depth of 

147.5-feet and a substandard 42- foot frontage/width on Barry Avenue.  The Project proposes the 

construction of two, three-story condominium units at a maximum height of 32 ft., 5-in. 

 

The Zoning Administrator’s Adjustment. 

 

On December 8, 2020, Associate Zoning Administrator, Charles Rausch approved a Zoning 

Administrator’s Adjustment for the Project.  The Project was found to be subject to LAMC 

§12.09 C.2, which references LAMC §12.08 C.2.  Compliance with these zoning statutes 

mandates side yards of six feet, two inches at the Project site. 

 

ZA Rausch found that the Project site characteristics make strict adherence to the zoning 

regulations impractical or infeasible.  He thereafter approved a Zoning Administrator’s 

Adjustment from LAMC §12.09 C.2 to permit reduced northwesterly and southeasterly side 

yards of five feet, two inches, in lieu of the six feet, two inches otherwise required. 

 

Appellant's Contentions. 

 

The Appellant resides in a 1-story home immediately adjacent to the Project site.  She notes that 

no 3-story homes have been built on her block.  She challenges the adjustment and its finding 

that the Project site characteristics make strict adherence to the zoning regulations impractical or 

infeasible. 
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THE ZONING ADMINISTRATOR’S DETERMINATION FAILS TO COMPLY WTH 

THE LOS ANGELES MUNICIPAL CODE REGARDING ADJUSTMENTS. 

 

Under  Los Angeles Municipal Code §12.28.C (4), an adjustment may not be granted unless all 

the following findings are made: 

 

    (a) that while site characteristics or existing improvements make strict adherence to the 

zoning regulations impractical or infeasible, the project nonetheless conforms with the 

intent of those regulations;   [Emphasis added] 

 

     (b) that in light of the project as a whole, including any mitigation measures imposed, the 

project's location, size, height, operations and other significant features will be 

compatible with and will not adversely affect or further degrade adjacent properties, the 

surrounding neighborhood, or the public health, welfare, and safety; and 

 

     (c) that the project is in substantial conformance with the purpose, intent and provisions of  

the General Plan, the applicable community plan and any applicable specific plan. 

 

The ZA Determination re 2110 South Barry Ave. 

 

In his 12/8/20 Determination, ZA Rausch admitted that the Project will be taller than the 

surrounding properties but noted that there are at least six nearby projects with heights similar to 

the proposed Project.  He also noted that seven of the eight lots on this block have substandard 

side yards, although these lots have structures less than 18 feet tall. 

 

However, when applying LAMC §12.28.C (4)(a), ZA Rausch cited no facts to substantiate his 

conclusion that: 

 
“It would be impractical and infeasible to arrange two dwelling units with the required garages and sufficient 

floor area and bedrooms if the required side yards are adhered to on the substandard lot.” 

 

No evidence is noted as to why the Project site’s physical characteristics make it impractical or 

infeasible to build two units with larger side yards.  The Determination only implies that if no 

adjustments are granted, the units will be smaller.  This is the motivation behind the request for 

an adjustment.  The Project Applicant specifically indicated that the adjustment is needed only 

“in order to have a decent sized building.”  No other reason was given or is part of the record. 

 

Instead of making the required findings while citing substantial evidence in support thereof, ZA 

Rausch only states that the Project design will minimize any adverse effects on the neighboring 

property.  This does not satisfy the requirements of LAMC §12.28.C (4)(a). 

 

Kottler v. City of Los Angeles. 

 

In 2014, the City, through its Central Los Angeles Area Planning Commission (CLA APC), 

denied the appeal of a project by a neighbor (Kottler) and granted an adjustment to allow an 

increased residential floor area for a single-family residence.  The project applicant simply 

wanted to increase the size of his house.  Kottler brought a writ of mandate action and the trial 

court issued the writ.   
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The case was appealed to the California Court of Appeal, where in an unpublished decision, it 

found that there was no substantial evidence to support the finding that the site characteristics or 

existing improvements made strict adherence to the zoning regulations impractical or infeasible.   

 

The Court of Appeal noted that the record failed to show why it would be impractical to renovate 

this house without an adjustment.   The Court further noted that without evidence to support it, 

such a finding is conclusory.  Attached is a 5/10/19 letter to the CLA APC from the Los Angeles 

City Attorney, instructing it to vacate and set aside its approval of the project. 

 

A substandard lot does not make construction of a project impractical or infeasible. 

 

The fact that the subject site is substandard in width is not enough to make construction of a 

project within the zoning standards impractical or infeasible.  LAMC §§12.08 and 12.09 

contemplate the construction of homes on substandard lots.  They simply mandate that if the 

structure is taller than 18 feet, then a larger side yard is required.   

 

Indeed, this is the purpose of these statutes – to allow for development on substandard lots, but 

with larger side yards.  To “adjust” the size of the side lots to make them smaller, without any 

further evidentiary findings, negates the whole purpose of these statutes. 

 

It also is not enough under §12.28.C (4) (a) to make a finding that the adverse effects of an 

adjustment will not be as severe as the Appellant contends.  This does not, by itself, justify an 

adjustment under §12.28.C (4) (a). 

 

Further, the observation that other lots on this block of Barry Ave. have smaller side yards 

ignores the fact that these other homes are only one-story in height.  The present Project will be 

three-stories and will tower over the adjacent property.  LAMC §§12.08 and 12.09, mandating 

larger side yards, were enacted precisely for situations like this. 

 

ZA Rausch observed that there are at six nearby projects with heights similar to the Project, but 

does not indicate that any of these projects sought side yard adjustments.  Presumably he would 

have noted if these other projects were on substandard lots or if they were granted adjustments to 

allow smaller side yards.  Without further findings, this acknowledges that substandard lots, by 

themselves, do not make adherence to zoning standards impractical or infeasible. 

 

To allow an adjustment under this reasoning would be akin to contending that a zoning statute 

imposed by the City makes enforcing another City zoning statute impractical or infeasible. 

 

The Adjustment at 2110 South Barry is not supported by substantial evidence. 

 

Not only is there insufficient evidence to support an adjustment in this case, there is no evidence, 

substantial or otherwise, to support this adjustment under LAMC §12.28.C (4) (a). 

 

The Applicant’s representative (at P. 8) is noted to state: “We need the extra foot on the side 

yards (two feet total) in order to have a decent sized building.”  In his 8/25/20 submission, 

Applicant states that it is impractical to adhere to the zoning requirements “while still providing 

a reasonable amount of buildable area.”  ZA Rausch notes at P. 11 that “It would be impractical 

and infeasible” to arrange two units with “sufficient floor area” if the side yard regulations are 
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adhered to.  No evidence is provided to specifically show why two units cannot be built while 

adhering to the existing side yard regulations. 

 

There is no evidence that the Project cannot be built without an adjustment.  Even the insinuated 

contention that the Applicant may have to build slightly smaller units has not been established by 

the evidence.  There is no evidence as to how much smaller the units would be without the 

adjustment.  There is no evidence to suggest that the units cannot be sold at the same price, even 

if they are slightly smaller than originally designed.  

 

An adjustment is not justified solely because smaller units might have to be built. 

 

The only reason to grant an adjustment in this case would be to allow the Applicant to make 

slightly larger units that presumably can be sold at a higher price.  The impropriety of using this 

to support an adjustment is manifest and the ZA determination studiously and specifically avoids 

basing the adjustment on this.  The City of Los Angeles should not be granting adjustments 

solely so that developers can reap increased profits.  And actually, there is no evidence to even 

support this dubious rationale. 

 

CONCLUSION 

 

Based upon the above, the Appeal filed by Appellant and all the supporting information and 

testimony provided in opposition to the Project, this Commission should determine that the 

Findings in support of a side yards adjustment are not supported by substantial evidence. 

 

Therefore the Commission should grant the Appeal and deny the proposed adjustment. 

 

      Very truly yours, 

 

 

 

      Thomas M. Donovan 

 

 
TMD:md 
Enclosure 
L-APC.01 



MICHAELN. FEUER 
CITY ATIORNEY 

DONALD KOTTLER ET AL. v. CITY OF LOS ANGELES ET AL. 
LASC CASE NO. BC 154184 

CAL. CT. APP. CASE NO. B278276 
(COUNCIL DISTRICT 4) 

The Central Los Angeles 
Area Planning Commission 
Room 272, City Hall 
200 North Spring Street 
Los Angeles, California 90012 

Honorable Commissioners: 

This report discusses Department of City Planning case no. ZA-2014-39f-ZAA in 
which the Central Los Angeles Area Planning Commission {CAPC) upheld a Zoning 
Administrator's approval of an Adjustment pursuant to Los Angeles Municipal Code 
section 12.28. On November 25, 2014, the CAPC sustained the Zoning Administrator's 
decision to allow a Residential Floor Area of 10,138 square feet in lieu of the maximum 
9,225 square feet otherwise permitted in conjunction with additions to an existing single­
family residence located at 112 N. June Street (the Project). The CAPC's approval of 
the Project was challenged in Kottler et al. v. City of Los Angeles et al., Los Angeles 
Superior Court Case No. BS 154184 (the Kottler Trial Court Action). In the Kottler Trial 
Court Action, petitioners successfully brought a writ of mandate action challenging the 
City's approval of the Adjustment. The trial court issued a Writ ordering the City to 
vacate and set aside the Adjustment approval. A copy of the Writ is attached as Exhibit 
A. The City appealed this decision to the California Court of Appeal as Case No. 
8278276, and the Court of Appeal upheld the trial court's decision - albeit on different 
grounds. A copy of the Court of Appeal's Order is attached as Exhibit B. 

The Court of Appeal found that there was no evidence to support the first 
Adjustment finding in Los Angeles Municipal Code section 12.28(c)(4)(a), which 
requires a finding of impracticality or infeasibility. Because the Court of Appeal found no 

City Hall East 200 N. Main Street Room Boo Los Angeles, CA 90012 (213) 978-8100 Fax (213) 978-8090 



The Central Los Angeles 
Area Planning Commission 
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evidence to support this finding, it upheld the trial court's decision to order the City to 
vacate and set aside the Adjustment approval. 

Therefore, this matter has been brought back before the CAPC so that it may 
take action to vacate and set aside the approval of the Project. 

If you have any questions regarding this matter, please contact the undersigned 
at (213) 978-8188. A member of this Office will be present when you consider this 
matter to answer questions you may have. 

EV:mh 

Sincerely, 

Uv~~ 
ERNESTO VELAzOUEZ, 
Deputy City Attorney 



3/12/2021 City of Los Angeles Mail - Fwd: Re Appeal ZA-2020-1441-ZA
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Planning APC West LA <apcwestla@lacity.org>

Fwd: Re Appeal ZA-2020-1441-ZA 
1 message

Dylan Sittig <dylan.sittig@lacity.org> Thu, Mar 11, 2021 at 10:29 AM
To: Planning APC West LA <apcwestla@lacity.org>
Cc: Charlie Rausch <charlie.rausch@lacity.org>

---------- Forwarded message --------- 
From: Walt Nakano <gofish1350@msn.com> 
Date: Thu, Mar 11, 2021 at 10:28 AM 
Subject: Re Appeal ZA-2020-1441-ZA 
To: Dylan Sittig <dylan.sittig@lacity.org> 

This le�er is wri�en to support the appeal for ZA-2020-1441-ZA scheduled to be discussed this month of
March.  This developer can easily downsize his structure proposal to conform to exis�ng LA City code, but
has deliberately decided to expand the structure size and reduce the easement to the property line of 2106
Barry Avenue to test the city enforcement of established LA City code.  The builder's proposal to narrow
the side easement does not account for the 6"-8" block wall separa�ng the adjacent proper�es to the north
and south, so the actual proximity to adjacent established structures of these mul�ple 3 story structures
will be even smaller than the developer admits.

It would be in the best interest of the community to have the developer downsize the structures to actually
fit into the designated lot size and conform to LA City code.  Given that mul�ple 3 story structures on a
single lot will already compromise adjacent residences and families access to sunlight, privacy, and coastal
breeze it will also contribute to increased traffic and conges�on along Barry Avenue.  This developer's
proposal also calls for removing a large and established tree at street side, at this �me, it seems prudent for
the City to  adhere to established LA City building codes and deny this builder's request for excep�on. 

Walt Nakano  

mailto:gofish1350@msn.com
mailto:dylan.sittig@lacity.org
https://www.google.com/maps/search/2106+Barry+Avenue?entry=gmail&source=g
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https://mail.google.com/mail/u/0?ik=57a42ded38&view=pt&search=all&permthid=thread-f%3A1694531428604641921&simpl=msg-f%3A16945314286… 1/1

James Williams <james.k.williams@lacity.org>

426-428 Grand Blvd--great job!! 
1 message

Robin Rudisill <wildrudi@mac.com> Wed, Mar 17, 2021 at 6:31 PM
To: James Williams <james.k.williams@lacity.org>, Planning APCWestLA <apcwestla@lacity.org>

Please forward this email to the WLAAPC Commissioners, thank you!

*****************************************

Commissioners, 

As I mentioned in General Public Comment at your hearing today, last Thursday the Coastal Commission upheld your
determination to deny the project at 426-428 Grand Blvd. 

Coastal Staff wrote a Staff Report that not only specifically complimented you on your work but made even stronger
Findings. They also did a beautiful job making the cumulative effects argument against the project, as required by the
Coastal Act.

See links below.

We also want you to know that after the determination for your denial of the case was issued (on October 1, 2020), the
applicant came back to Planning and apparently asked them to change your determination from saying that the entire
case was disapproved (which not only reflects your motion but is consistent to prior CDP/Mello determination denials), to
saying that that you took no action on the Mello determination. A “corrected” Letter of Determination was issued on
December 10, 2020.

We believe that is an erroneous manipulation of your determination, which specifically denied the entire case, including
both the CDP and Mello determinations.

Below are links to the key Coastal Commission case documents. I hope you’ll take some time to review them.

Also, this strong Coastal Staff Report and Commission decision will be a model for you to follow, as required by Coastal
Act Section 30625(c). 

Coastal Staff Report:
https://documents.coastal.ca.gov/reports/2021/3/Th12a/Th12a-3-2021-report.pdf

Exhibits to Staff Report (includes applicant’s appeal document):
https://documents.coastal.ca.gov/reports/2021/3/Th12a/Th12a-3-2021-exhibits.pdf

This is the Citizens Preserving Venice letter, please be sure to read this for the details of our concern regarding
Planning’s change to your determination:
https://documents.coastal.ca.gov/reports/2021/3/Th12a/Th12a-3-2021-correspondence.pdf

This is the Coastal Commission’s response to our letter:
https://documents.coastal.ca.gov/reports/2021/3/Th12a/Th12a-3-2021-addendum.pdf

For the Love of Los Angeles  
and our precious Coast, 
Robin Rudisill 
(310) 721-2343

https://documents.coastal.ca.gov/reports/2021/3/Th12a/Th12a-3-2021-report.pdf
https://documents.coastal.ca.gov/reports/2021/3/Th12a/Th12a-3-2021-exhibits.pdf
https://documents.coastal.ca.gov/reports/2021/3/Th12a/Th12a-3-2021-correspondence.pdf
https://documents.coastal.ca.gov/reports/2021/3/Th12a/Th12a-3-2021-addendum.pdf
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Planning APC West LA <apcwestla@lacity.org>

Mar 17 West LA APC hearing: ZA-2020-1441-ZAA-1A (2110 Barry Ave) 
1 message

Jay Ross <jayr@westlasawtelle.org> Tue, Mar 16, 2021 at 1:25 PM
To: apcwestla@lacity.org

To WLAAPC:

Please see attached public comment from West LA Sawtelle NC.

I request to speak under Item #2 for Neighborhood Councils.

Dept. of City Planning - Dylan Sittig
Dylan.Sittig@LACity.org
 

Re:         2110 Barry Ave. – Proposed houses – request for Zoning Adjustment
               ZA-2020-1441-ZAA.
 

To the City,
 
At the May 27, 2020, meeting of the West Los Angeles Sawtelle Neighborhood Council, the Board of Directors voted,
9-0-0, to affirm its previous Resolution of Feb. 2019 that opposes the design of the project and its request for shortened
setbacks:

Facts and background:
1.       The lot size is substandard at 42.75 ft. width (shorter the standard minimum width of 50 ft.).
2.       Request is for Zoning Adjustments for reduced side setbacks from 6-2 to 5-2 ft.
3.       The Parcel Map lists the setback at the shorter length of 5-2 ft.
4.       The houses are 3 stories tall, the tallest height allowed, and the setbacks are the shortest that are required
(prior to enacting the Zoning Adjustment).
5.       The adjacent house on the north is 1 story, the adjacent houses in the back are all 1 story, and the
neighboring apartment on the south is 2.5 stories.
6.       The Board opposed the project and requests for reduced setbacks during consideration of its Parcel Map
in Feb. 2019 (resolution follows).
 

Findings and justifications:
1.       The proposed houses should be designed in harmony with the character of the neighborhood. The
proposed houses are substantially larger than all buildings on the 2100 block of Barry Ave., and the 2100 west-
side block of Federal Ave., which is behind it.

 
Ex parte communications: J.Ross contacted the representative, Simon Gwon, for scheduling.
Disclosures and conflicts of interest: None disclosed by any committee members.
To government agencies: Only the Chair and designated Boardmembers may testify to public agencies on behalf of the
West L.A. Sawtelle NC. The Board requests that the Council Office and private/non-profit entities do not testify or
speculate on behalf of the NC.
 

/s/ Jamie L. Keeton
 
Jamie L. Keeton, Chair WLASNC
 

cc: Len Nguyen, Ben LaZebnik, Council District #11 (Len.Nguyen@LACity.org, Ben.LaZebnik@LACity.org)

mailto:Ben.LaZebnik@LACity.org
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Resolution WLASNC Barry2110 5.2020.pdf 
278K

https://mail.google.com/mail/b/ALGkd0yq93qdovqaebnF7HwgFG7O93kK_OryKygfOZxwadD4DtyQ/u/0?ui=2&ik=9ee8edc75b&view=att&th=1783cb6c5c9049f3&attid=0.1&disp=attd&realattid=f_kmcgroww0&safe=1&zw


 
 
 

 
WLASNC Board FY 2017-2018 

 
Jamie Keeton - Chair/ At Large Rep. 
Eric Nakamura - Vice Chair/ Business Rep. 
Jay Handal - Treasurer/ Organizational Rep. 
Naomi Kageyama - Secretary/ Business Rep. 
 

Steven Kwok - North West Rep. 
vacant - North East Rep. 
Arman Ghorbani - South East Rep. 
Jean Shigematsu - South West Rep. 
Galen Pindell - At Large Rep. 
Dylan Wright- At Large Rep. 
Ron Migdal - At Large Rep. 
Desa Philadelphia- At Large Rep. 
Jay Ross - At Large Rep. 
Danilo Torro - Business Rep. 
vacant -Organizational Rep. 

 

 

 
 

 
1645 Corinth Ave. 
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Dept. of City Planning - Dylan Sittig 
Dylan.Sittig@LACity.org 
 
Re:  2110 Barry Ave. – Proposed houses – request for Zoning Adjustment 
 ZA-2020-1441-ZAA. 
 
To the City, 
 
At the May 27, 2020, meeting of the West Los Angeles Sawtelle Neighborhood Council, the Board of 
Directors voted, 9-0-0, to affirm its previous Resolution of Feb. 2019 that opposes the design of the 
project and its request for shortened setbacks: 
 
Facts and background: 

1. The lot size is substandard at 42.75 ft. width (shorter the standard minimum width of 50 ft.).  
2. Request is for Zoning Adjustments for reduced side setbacks from 6-2 to 5-2 ft. 
3. The Parcel Map lists the setback at the shorter length of 5-2 ft. 
4. The houses are 3 stories tall, the tallest height allowed, and the setbacks are the shortest that are 

required (prior to enacting the Zoning Adjustment). 
5. The adjacent house on the north is 1 story, the adjacent houses in the back are all 1 story, and the 

neighboring apartment on the south is 2.5 stories. 
6. The Board opposed the project and requests for reduced setbacks during consideration of its 

Parcel Map in Feb. 2019 (resolution follows). 
 

Findings and justifications: 
1. The proposed houses should be designed in harmony with the character of the neighborhood. The 

proposed houses are substantially larger than all buildings on the 2100 block of Barry Ave., and 
the 2100 west-side block of Federal Ave., which is behind it. 

 
Ex parte communications: J.Ross contacted the representative, Simon Gwon, for scheduling. 
Disclosures and conflicts of interest: None disclosed by any committee members. 
To government agencies: Only the Chair and designated Boardmembers may testify to public agencies on 
behalf of the West L.A. Sawtelle NC. The Board requests that the Council Office and private/non-profit 
entities do not testify or speculate on behalf of the NC. 
 

/s/ Jamie L. Keeton 
 
Jamie L. Keeton, Chair WLASNC 
 

cc:  Len Nguyen, Ben LaZebnik, Council District #11 (Len.Nguyen@LACity.org, 
Ben.LaZebnik@LACity.org) 
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West Los Angeles Sawtelle Neighborhood Council  
1645 Corinth Avenue, Los Angeles, CA 90025 

(310) 235-2070   www.wlasawtelle.org 
Making a Difference in Your Neighborhood 
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LAW OFFICES OF 

THOMAS M. DONOVAN 
A PROFESSIONAL CORPORATION 

11900 W. OLYMPIC BOULEVARD, SUITE 450 
LOS ANGELES, CALIFORNIA 90405 

(310) 260-6016 
 

 

 March 10, 2021 

 

 

Honorable Commissioners 

West Los Angeles Area Planning Commission 

200 N. Spring Street, Room 272 

Los Angeles, CA 90012 

 

Attention:  Commission Executive Assistant 

 

Re: Case No. ZA-2020-1441-ZAA-1A  //  CEQA No. ENV-2020-1442-CE 

 2110 South Barry Avenue 

 

Honorable Commissioners: 

 

I am a resident of the neighborhood where the proposed project at 2110 South Barry Avenue (the 

“Project”) is located.  I support the Appeal of the Zoning Administrator’s Adjustment and I 

respectfully request that this Commission grant the appeal and deny the proposed adjustment. 

 

INTRODUCTION. 

 

The Project site is a level, rectangular-shaped, interior, 6,194.6 square-foot parcel with a depth of 

147.5-feet and a substandard 42- foot frontage/width on Barry Avenue.  The Project proposes the 

construction of two, three-story condominium units at a maximum height of 32 ft., 5-in. 

 

The Zoning Administrator’s Adjustment. 

 

On December 8, 2020, Associate Zoning Administrator, Charles Rausch approved a Zoning 

Administrator’s Adjustment for the Project.  The Project was found to be subject to LAMC 

§12.09 C.2, which references LAMC §12.08 C.2.  Compliance with these zoning statutes 

mandates side yards of six feet, two inches at the Project site. 

 

ZA Rausch found that the Project site characteristics make strict adherence to the zoning 

regulations impractical or infeasible.  He thereafter approved a Zoning Administrator’s 

Adjustment from LAMC §12.09 C.2 to permit reduced northwesterly and southeasterly side 

yards of five feet, two inches, in lieu of the six feet, two inches otherwise required. 

 

Appellant's Contentions. 

 

The Appellant resides in a 1-story home immediately adjacent to the Project site.  She notes that 

no 3-story homes have been built on her block.  She challenges the adjustment and its finding 

that the Project site characteristics make strict adherence to the zoning regulations impractical or 

infeasible. 
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THE ZONING ADMINISTRATOR’S DETERMINATION FAILS TO COMPLY WTH 

THE LOS ANGELES MUNICIPAL CODE REGARDING ADJUSTMENTS. 

 

Under  Los Angeles Municipal Code §12.28.C (4), an adjustment may not be granted unless all 

the following findings are made: 

 

    (a) that while site characteristics or existing improvements make strict adherence to the 

zoning regulations impractical or infeasible, the project nonetheless conforms with the 

intent of those regulations;   [Emphasis added] 

 

     (b) that in light of the project as a whole, including any mitigation measures imposed, the 

project's location, size, height, operations and other significant features will be 

compatible with and will not adversely affect or further degrade adjacent properties, the 

surrounding neighborhood, or the public health, welfare, and safety; and 

 

     (c) that the project is in substantial conformance with the purpose, intent and provisions of  

the General Plan, the applicable community plan and any applicable specific plan. 

 

The ZA Determination re 2110 South Barry Ave. 

 

In his 12/8/20 Determination, ZA Rausch admitted that the Project will be taller than the 

surrounding properties but noted that there are at least six nearby projects with heights similar to 

the proposed Project.  He also noted that seven of the eight lots on this block have substandard 

side yards, although these lots have structures less than 18 feet tall. 

 

However, when applying LAMC §12.28.C (4)(a), ZA Rausch cited no facts to substantiate his 

conclusion that: 

 
“It would be impractical and infeasible to arrange two dwelling units with the required garages and sufficient 

floor area and bedrooms if the required side yards are adhered to on the substandard lot.” 

 

No evidence is noted as to why the Project site’s physical characteristics make it impractical or 

infeasible to build two units with larger side yards.  The Determination only implies that if no 

adjustments are granted, the units will be smaller.  This is the motivation behind the request for 

an adjustment.  The Project Applicant specifically indicated that the adjustment is needed only 

“in order to have a decent sized building.”  No other reason was given or is part of the record. 

 

Instead of making the required findings while citing substantial evidence in support thereof, ZA 

Rausch only states that the Project design will minimize any adverse effects on the neighboring 

property.  This does not satisfy the requirements of LAMC §12.28.C (4)(a). 

 

Kottler v. City of Los Angeles. 

 

In 2014, the City, through its Central Los Angeles Area Planning Commission (CLA APC), 

denied the appeal of a project by a neighbor (Kottler) and granted an adjustment to allow an 

increased residential floor area for a single-family residence.  The project applicant simply 

wanted to increase the size of his house.  Kottler brought a writ of mandate action and the trial 

court issued the writ.   
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The case was appealed to the California Court of Appeal, where in an unpublished decision, it 

found that there was no substantial evidence to support the finding that the site characteristics or 

existing improvements made strict adherence to the zoning regulations impractical or infeasible.   

 

The Court of Appeal noted that the record failed to show why it would be impractical to renovate 

this house without an adjustment.   The Court further noted that without evidence to support it, 

such a finding is conclusory.  Attached is a 5/10/19 letter to the CLA APC from the Los Angeles 

City Attorney, instructing it to vacate and set aside its approval of the project. 

 

A substandard lot does not make construction of a project impractical or infeasible. 

 

The fact that the subject site is substandard in width is not enough to make construction of a 

project within the zoning standards impractical or infeasible.  LAMC §§12.08 and 12.09 

contemplate the construction of homes on substandard lots.  They simply mandate that if the 

structure is taller than 18 feet, then a larger side yard is required.   

 

Indeed, this is the purpose of these statutes – to allow for development on substandard lots, but 

with larger side yards.  To “adjust” the size of the side lots to make them smaller, without any 

further evidentiary findings, negates the whole purpose of these statutes. 

 

It also is not enough under §12.28.C (4) (a) to make a finding that the adverse effects of an 

adjustment will not be as severe as the Appellant contends.  This does not, by itself, justify an 

adjustment under §12.28.C (4) (a). 

 

Further, the observation that other lots on this block of Barry Ave. have smaller side yards 

ignores the fact that these other homes are only one-story in height.  The present Project will be 

three-stories and will tower over the adjacent property.  LAMC §§12.08 and 12.09, mandating 

larger side yards, were enacted precisely for situations like this. 

 

ZA Rausch observed that there are at six nearby projects with heights similar to the Project, but 

does not indicate that any of these projects sought side yard adjustments.  Presumably he would 

have noted if these other projects were on substandard lots or if they were granted adjustments to 

allow smaller side yards.  Without further findings, this acknowledges that substandard lots, by 

themselves, do not make adherence to zoning standards impractical or infeasible. 

 

To allow an adjustment under this reasoning would be akin to contending that a zoning statute 

imposed by the City makes enforcing another City zoning statute impractical or infeasible. 

 

The Adjustment at 2110 South Barry is not supported by substantial evidence. 

 

Not only is there insufficient evidence to support an adjustment in this case, there is no evidence, 

substantial or otherwise, to support this adjustment under LAMC §12.28.C (4) (a). 

 

The Applicant’s representative (at P. 8) is noted to state: “We need the extra foot on the side 

yards (two feet total) in order to have a decent sized building.”  In his 8/25/20 submission, 

Applicant states that it is impractical to adhere to the zoning requirements “while still providing 

a reasonable amount of buildable area.”  ZA Rausch notes at P. 11 that “It would be impractical 

and infeasible” to arrange two units with “sufficient floor area” if the side yard regulations are 
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adhered to.  No evidence is provided to specifically show why two units cannot be built while 

adhering to the existing side yard regulations. 

 

There is no evidence that the Project cannot be built without an adjustment.  Even the insinuated 

contention that the Applicant may have to build slightly smaller units has not been established by 

the evidence.  There is no evidence as to how much smaller the units would be without the 

adjustment.  There is no evidence to suggest that the units cannot be sold at the same price, even 

if they are slightly smaller than originally designed.  

 

An adjustment is not justified solely because smaller units might have to be built. 

 

The only reason to grant an adjustment in this case would be to allow the Applicant to make 

slightly larger units that presumably can be sold at a higher price.  The impropriety of using this 

to support an adjustment is manifest and the ZA determination studiously and specifically avoids 

basing the adjustment on this.  The City of Los Angeles should not be granting adjustments 

solely so that developers can reap increased profits.  And actually, there is no evidence to even 

support this dubious rationale. 

 

CONCLUSION 

 

Based upon the above, the Appeal filed by Appellant and all the supporting information and 

testimony provided in opposition to the Project, this Commission should determine that the 

Findings in support of a side yards adjustment are not supported by substantial evidence. 

 

Therefore the Commission should grant the Appeal and deny the proposed adjustment. 

 

      Very truly yours, 

 

 

 

      Thomas M. Donovan 

 

 
TMD:md 
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MICHAELN. FEUER 
CITY ATIORNEY 

DONALD KOTTLER ET AL. v. CITY OF LOS ANGELES ET AL. 
LASC CASE NO. BC 154184 

CAL. CT. APP. CASE NO. B278276 
(COUNCIL DISTRICT 4) 

The Central Los Angeles 
Area Planning Commission 
Room 272, City Hall 
200 North Spring Street 
Los Angeles, California 90012 

Honorable Commissioners: 

This report discusses Department of City Planning case no. ZA-2014-39f-ZAA in 
which the Central Los Angeles Area Planning Commission {CAPC) upheld a Zoning 
Administrator's approval of an Adjustment pursuant to Los Angeles Municipal Code 
section 12.28. On November 25, 2014, the CAPC sustained the Zoning Administrator's 
decision to allow a Residential Floor Area of 10,138 square feet in lieu of the maximum 
9,225 square feet otherwise permitted in conjunction with additions to an existing single­
family residence located at 112 N. June Street (the Project). The CAPC's approval of 
the Project was challenged in Kottler et al. v. City of Los Angeles et al., Los Angeles 
Superior Court Case No. BS 154184 (the Kottler Trial Court Action). In the Kottler Trial 
Court Action, petitioners successfully brought a writ of mandate action challenging the 
City's approval of the Adjustment. The trial court issued a Writ ordering the City to 
vacate and set aside the Adjustment approval. A copy of the Writ is attached as Exhibit 
A. The City appealed this decision to the California Court of Appeal as Case No. 
8278276, and the Court of Appeal upheld the trial court's decision - albeit on different 
grounds. A copy of the Court of Appeal's Order is attached as Exhibit B. 

The Court of Appeal found that there was no evidence to support the first 
Adjustment finding in Los Angeles Municipal Code section 12.28(c)(4)(a), which 
requires a finding of impracticality or infeasibility. Because the Court of Appeal found no 
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evidence to support this finding, it upheld the trial court's decision to order the City to 
vacate and set aside the Adjustment approval. 

Therefore, this matter has been brought back before the CAPC so that it may 
take action to vacate and set aside the approval of the Project. 

If you have any questions regarding this matter, please contact the undersigned 
at (213) 978-8188. A member of this Office will be present when you consider this 
matter to answer questions you may have. 

EV:mh 

Sincerely, 

Uv~~ 
ERNESTO VELAzOUEZ, 
Deputy City Attorney 





























LAW OFFICES OF 

THOMAS M. DONOVAN 
A PROFESSIONAL CORPORATION 

11900 W. OLYMPIC BOULEVARD, SUITE 450 
LOS ANGELES, CALIFORNIA 90405 

(310) 260-6016 
 

 

 March 10, 2021 

 

 

Honorable Commissioners 

West Los Angeles Area Planning Commission 

200 N. Spring Street, Room 272 

Los Angeles, CA 90012 

 

Attention:  Commission Executive Assistant 

 

Re: Case No. ZA-2020-1441-ZAA-1A  //  CEQA No. ENV-2020-1442-CE 

 2110 South Barry Avenue 

 

Honorable Commissioners: 

 

I am a resident of the neighborhood where the proposed project at 2110 South Barry Avenue (the 

“Project”) is located.  I support the Appeal of the Zoning Administrator’s Adjustment and I 

respectfully request that this Commission grant the appeal and deny the proposed adjustment. 

 

INTRODUCTION. 

 

The Project site is a level, rectangular-shaped, interior, 6,194.6 square-foot parcel with a depth of 

147.5-feet and a substandard 42- foot frontage/width on Barry Avenue.  The Project proposes the 

construction of two, three-story condominium units at a maximum height of 32 ft., 5-in. 

 

The Zoning Administrator’s Adjustment. 

 

On December 8, 2020, Associate Zoning Administrator, Charles Rausch approved a Zoning 

Administrator’s Adjustment for the Project.  The Project was found to be subject to LAMC 

§12.09 C.2, which references LAMC §12.08 C.2.  Compliance with these zoning statutes 

mandates side yards of six feet, two inches at the Project site. 

 

ZA Rausch found that the Project site characteristics make strict adherence to the zoning 

regulations impractical or infeasible.  He thereafter approved a Zoning Administrator’s 

Adjustment from LAMC §12.09 C.2 to permit reduced northwesterly and southeasterly side 

yards of five feet, two inches, in lieu of the six feet, two inches otherwise required. 

 

Appellant's Contentions. 

 

The Appellant resides in a 1-story home immediately adjacent to the Project site.  She notes that 

no 3-story homes have been built on her block.  She challenges the adjustment and its finding 

that the Project site characteristics make strict adherence to the zoning regulations impractical or 

infeasible. 
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THE ZONING ADMINISTRATOR’S DETERMINATION FAILS TO COMPLY WTH 

THE LOS ANGELES MUNICIPAL CODE REGARDING ADJUSTMENTS. 

 

Under  Los Angeles Municipal Code §12.28.C (4), an adjustment may not be granted unless all 

the following findings are made: 

 

    (a) that while site characteristics or existing improvements make strict adherence to the 

zoning regulations impractical or infeasible, the project nonetheless conforms with the 

intent of those regulations;   [Emphasis added] 

 

     (b) that in light of the project as a whole, including any mitigation measures imposed, the 

project's location, size, height, operations and other significant features will be 

compatible with and will not adversely affect or further degrade adjacent properties, the 

surrounding neighborhood, or the public health, welfare, and safety; and 

 

     (c) that the project is in substantial conformance with the purpose, intent and provisions of  

the General Plan, the applicable community plan and any applicable specific plan. 

 

The ZA Determination re 2110 South Barry Ave. 

 

In his 12/8/20 Determination, ZA Rausch admitted that the Project will be taller than the 

surrounding properties but noted that there are at least six nearby projects with heights similar to 

the proposed Project.  He also noted that seven of the eight lots on this block have substandard 

side yards, although these lots have structures less than 18 feet tall. 

 

However, when applying LAMC §12.28.C (4)(a), ZA Rausch cited no facts to substantiate his 

conclusion that: 

 
“It would be impractical and infeasible to arrange two dwelling units with the required garages and sufficient 

floor area and bedrooms if the required side yards are adhered to on the substandard lot.” 

 

No evidence is noted as to why the Project site’s physical characteristics make it impractical or 

infeasible to build two units with larger side yards.  The Determination only implies that if no 

adjustments are granted, the units will be smaller.  This is the motivation behind the request for 

an adjustment.  The Project Applicant specifically indicated that the adjustment is needed only 

“in order to have a decent sized building.”  No other reason was given or is part of the record. 

 

Instead of making the required findings while citing substantial evidence in support thereof, ZA 

Rausch only states that the Project design will minimize any adverse effects on the neighboring 

property.  This does not satisfy the requirements of LAMC §12.28.C (4)(a). 

 

Kottler v. City of Los Angeles. 

 

In 2014, the City, through its Central Los Angeles Area Planning Commission (CLA APC), 

denied the appeal of a project by a neighbor (Kottler) and granted an adjustment to allow an 

increased residential floor area for a single-family residence.  The project applicant simply 

wanted to increase the size of his house.  Kottler brought a writ of mandate action and the trial 

court issued the writ.   
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Honorable Commissioners 

West Los Angeles Area Planning Commission 

200 N. Spring Street, Room 272 

Los Angeles, CA 90012 

 

Attention:  Commission Executive Assistant 

 

Re: Case No. ZA-2020-1441-ZAA-1A  //  CEQA No. ENV-2020-1442-CE 

 2110 South Barry Avenue 

 

Honorable Commissioners: 

 

I am a resident of the neighborhood where the proposed project at 2110 South Barry Avenue (the 

“Project”) is located.  I support the Appeal of the Zoning Administrator’s Adjustment and I 

respectfully request that this Commission grant the appeal and deny the proposed adjustment. 

 

INTRODUCTION. 

 

The Project site is a level, rectangular-shaped, interior, 6,194.6 square-foot parcel with a depth of 

147.5-feet and a substandard 42- foot frontage/width on Barry Avenue.  The Project proposes the 

construction of two, three-story condominium units at a maximum height of 32 ft., 5-in. 

 

The Zoning Administrator’s Adjustment. 

 

On December 8, 2020, Associate Zoning Administrator, Charles Rausch approved a Zoning 

Administrator’s Adjustment for the Project.  The Project was found to be subject to LAMC 

§12.09 C.2, which references LAMC §12.08 C.2.  Compliance with these zoning statutes 

mandates side yards of six feet, two inches at the Project site. 

 

ZA Rausch found that the Project site characteristics make strict adherence to the zoning 

regulations impractical or infeasible.  He thereafter approved a Zoning Administrator’s 

Adjustment from LAMC §12.09 C.2 to permit reduced northwesterly and southeasterly side 

yards of five feet, two inches, in lieu of the six feet, two inches otherwise required. 

 

Appellant's Contentions. 

 

The Appellant resides in a 1-story home immediately adjacent to the Project site.  She notes that 

no 3-story homes have been built on her block.  She challenges the adjustment and its finding 

that the Project site characteristics make strict adherence to the zoning regulations impractical or 

infeasible. 
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THE ZONING ADMINISTRATOR’S DETERMINATION FAILS TO COMPLY WTH 

THE LOS ANGELES MUNICIPAL CODE REGARDING ADJUSTMENTS. 

 

Under  Los Angeles Municipal Code §12.28.C (4), an adjustment may not be granted unless all 

the following findings are made: 

 

    (a) that while site characteristics or existing improvements make strict adherence to the 

zoning regulations impractical or infeasible, the project nonetheless conforms with the 

intent of those regulations;   [Emphasis added] 

 

     (b) that in light of the project as a whole, including any mitigation measures imposed, the 

project's location, size, height, operations and other significant features will be 

compatible with and will not adversely affect or further degrade adjacent properties, the 

surrounding neighborhood, or the public health, welfare, and safety; and 

 

     (c) that the project is in substantial conformance with the purpose, intent and provisions of  

the General Plan, the applicable community plan and any applicable specific plan. 

 

The ZA Determination re 2110 South Barry Ave. 

 

In his 12/8/20 Determination, ZA Rausch admitted that the Project will be taller than the 

surrounding properties but noted that there are at least six nearby projects with heights similar to 

the proposed Project.  He also noted that seven of the eight lots on this block have substandard 

side yards, although these lots have structures less than 18 feet tall. 

 

However, when applying LAMC §12.28.C (4)(a), ZA Rausch cited no facts to substantiate his 

conclusion that: 

 
“It would be impractical and infeasible to arrange two dwelling units with the required garages and sufficient 

floor area and bedrooms if the required side yards are adhered to on the substandard lot.” 

 

No evidence is noted as to why the Project site’s physical characteristics make it impractical or 

infeasible to build two units with larger side yards.  The Determination only implies that if no 

adjustments are granted, the units will be smaller.  This is the motivation behind the request for 

an adjustment.  The Project Applicant specifically indicated that the adjustment is needed only 

“in order to have a decent sized building.”  No other reason was given or is part of the record. 

 

Instead of making the required findings while citing substantial evidence in support thereof, ZA 

Rausch only states that the Project design will minimize any adverse effects on the neighboring 

property.  This does not satisfy the requirements of LAMC §12.28.C (4)(a). 

 

Kottler v. City of Los Angeles. 

 

In 2014, the City, through its Central Los Angeles Area Planning Commission (CLA APC), 

denied the appeal of a project by a neighbor (Kottler) and granted an adjustment to allow an 

increased residential floor area for a single-family residence.  The project applicant simply 

wanted to increase the size of his house.  Kottler brought a writ of mandate action and the trial 

court issued the writ.   
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The case was appealed to the California Court of Appeal, where in an unpublished decision, it 

found that there was no substantial evidence to support the finding that the site characteristics or 

existing improvements made strict adherence to the zoning regulations impractical or infeasible.   

 

The Court of Appeal noted that the record failed to show why it would be impractical to renovate 

this house without an adjustment.   The Court further noted that without evidence to support it, 

such a finding is conclusory.  Attached is a 5/10/19 letter to the CLA APC from the Los Angeles 

City Attorney, instructing it to vacate and set aside its approval of the project. 

 

A substandard lot does not make construction of a project impractical or infeasible. 

 

The fact that the subject site is substandard in width is not enough to make construction of a 

project within the zoning standards impractical or infeasible.  LAMC §§12.08 and 12.09 

contemplate the construction of homes on substandard lots.  They simply mandate that if the 

structure is taller than 18 feet, then a larger side yard is required.   

 

Indeed, this is the purpose of these statutes – to allow for development on substandard lots, but 

with larger side yards.  To “adjust” the size of the side lots to make them smaller, without any 

further evidentiary findings, negates the whole purpose of these statutes. 

 

It also is not enough under §12.28.C (4) (a) to make a finding that the adverse effects of an 

adjustment will not be as severe as the Appellant contends.  This does not, by itself, justify an 

adjustment under §12.28.C (4) (a). 

 

Further, the observation that other lots on this block of Barry Ave. have smaller side yards 

ignores the fact that these other homes are only one-story in height.  The present Project will be 

three-stories and will tower over the adjacent property.  LAMC §§12.08 and 12.09, mandating 

larger side yards, were enacted precisely for situations like this. 

 

ZA Rausch observed that there are at six nearby projects with heights similar to the Project, but 

does not indicate that any of these projects sought side yard adjustments.  Presumably he would 

have noted if these other projects were on substandard lots or if they were granted adjustments to 

allow smaller side yards.  Without further findings, this acknowledges that substandard lots, by 

themselves, do not make adherence to zoning standards impractical or infeasible. 

 

To allow an adjustment under this reasoning would be akin to contending that a zoning statute 

imposed by the City makes enforcing another City zoning statute impractical or infeasible. 

 

The Adjustment at 2110 South Barry is not supported by substantial evidence. 

 

Not only is there insufficient evidence to support an adjustment in this case, there is no evidence, 

substantial or otherwise, to support this adjustment under LAMC §12.28.C (4) (a). 

 

The Applicant’s representative (at P. 8) is noted to state: “We need the extra foot on the side 

yards (two feet total) in order to have a decent sized building.”  In his 8/25/20 submission, 

Applicant states that it is impractical to adhere to the zoning requirements “while still providing 

a reasonable amount of buildable area.”  ZA Rausch notes at P. 11 that “It would be impractical 

and infeasible” to arrange two units with “sufficient floor area” if the side yard regulations are 
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adhered to.  No evidence is provided to specifically show why two units cannot be built while 

adhering to the existing side yard regulations. 

 

There is no evidence that the Project cannot be built without an adjustment.  Even the insinuated 

contention that the Applicant may have to build slightly smaller units has not been established by 

the evidence.  There is no evidence as to how much smaller the units would be without the 

adjustment.  There is no evidence to suggest that the units cannot be sold at the same price, even 

if they are slightly smaller than originally designed.  

 

An adjustment is not justified solely because smaller units might have to be built. 

 

The only reason to grant an adjustment in this case would be to allow the Applicant to make 

slightly larger units that presumably can be sold at a higher price.  The impropriety of using this 

to support an adjustment is manifest and the ZA determination studiously and specifically avoids 

basing the adjustment on this.  The City of Los Angeles should not be granting adjustments 

solely so that developers can reap increased profits.  And actually, there is no evidence to even 

support this dubious rationale. 

 

CONCLUSION 

 

Based upon the above, the Appeal filed by Appellant and all the supporting information and 

testimony provided in opposition to the Project, this Commission should determine that the 

Findings in support of a side yards adjustment are not supported by substantial evidence. 

 

Therefore the Commission should grant the Appeal and deny the proposed adjustment. 

 

      Very truly yours, 

 

 

 

      Thomas M. Donovan 
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MICHAELN. FEUER 
CITY ATIORNEY 

DONALD KOTTLER ET AL. v. CITY OF LOS ANGELES ET AL. 
LASC CASE NO. BC 154184 

CAL. CT. APP. CASE NO. B278276 
(COUNCIL DISTRICT 4) 

The Central Los Angeles 
Area Planning Commission 
Room 272, City Hall 
200 North Spring Street 
Los Angeles, California 90012 

Honorable Commissioners: 

This report discusses Department of City Planning case no. ZA-2014-39f-ZAA in 
which the Central Los Angeles Area Planning Commission {CAPC) upheld a Zoning 
Administrator's approval of an Adjustment pursuant to Los Angeles Municipal Code 
section 12.28. On November 25, 2014, the CAPC sustained the Zoning Administrator's 
decision to allow a Residential Floor Area of 10,138 square feet in lieu of the maximum 
9,225 square feet otherwise permitted in conjunction with additions to an existing single­
family residence located at 112 N. June Street (the Project). The CAPC's approval of 
the Project was challenged in Kottler et al. v. City of Los Angeles et al., Los Angeles 
Superior Court Case No. BS 154184 (the Kottler Trial Court Action). In the Kottler Trial 
Court Action, petitioners successfully brought a writ of mandate action challenging the 
City's approval of the Adjustment. The trial court issued a Writ ordering the City to 
vacate and set aside the Adjustment approval. A copy of the Writ is attached as Exhibit 
A. The City appealed this decision to the California Court of Appeal as Case No. 
8278276, and the Court of Appeal upheld the trial court's decision - albeit on different 
grounds. A copy of the Court of Appeal's Order is attached as Exhibit B. 

The Court of Appeal found that there was no evidence to support the first 
Adjustment finding in Los Angeles Municipal Code section 12.28(c)(4)(a), which 
requires a finding of impracticality or infeasibility. Because the Court of Appeal found no 
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evidence to support this finding, it upheld the trial court's decision to order the City to 
vacate and set aside the Adjustment approval. 

Therefore, this matter has been brought back before the CAPC so that it may 
take action to vacate and set aside the approval of the Project. 

If you have any questions regarding this matter, please contact the undersigned 
at (213) 978-8188. A member of this Office will be present when you consider this 
matter to answer questions you may have. 

EV:mh 

Sincerely, 

Uv~~ 
ERNESTO VELAzOUEZ, 
Deputy City Attorney 
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Planning APC West LA <apcwestla@lacity.org>

URGENT RE. TODAY'S RECONSIDERATION AGENDA ITEM 
1 message

Robin Rudisill <wildrudi@mac.com> Wed, Mar 17, 2021 at 5:12 PM
To: James Williams <james.k.williams@lacity.org>, Planning APCWestLA <apcwestla@lacity.org>

PLEASE FORWARD TO COMMISSIONERS IMMEDIATELY 

PLEASE ALSO INCLUDE THIS AS A SAME DAY SUBMISSION:

West L.A. Area Planning Commissioners,

I had my hand raised for RECONSIDERATION AGENDA ITEM 4. (in fact it is still raised) and am very concerned that Chair
Newhouse didn’t recognize me, nor did James Williams or the zoom monitor say anything. My understanding is that the public has
the right to make a comment on ALL Agenda Items.

This is what I have to say re. you not having an opportunity to request a Reconsideration on the 2812 Grand Canal case, on your own
volition or perhaps based on the concerns in our request to you, send to you on March 1st.

On March 1st we sent the Commission office an email requesting a Reconsideration and asked that it be forwarded to all of you. 

We stated that there was grossly false information given by the applicant that, if corrected, could change the outcome of the appeal
decision and that in addition, certain key appeal points were not even addressed, not in the Staff Report or by you, which appears to
have been an error.

In addition to that request, we’re concerned about a due process issue here in that the meeting following the meeting where you made
your determination, your February 17th meeting, was cancelled and then the next day, February 18th, your determination was issued.

The March 3rd meeting was cancelled as well.

Thus, there was no opportunity for us to present our case for, or for you to request, a Reconsideration prior to the determination being
issued. The other problem is that the Reconsideration agenda item is at the beginning of the meeting, so there is no opportunity for
you Commissioners to request a Reconsideration at the meeting subsequent to the agenda item. We believe that is a violation of due
process, whether for the Public’s ability to request you to request a Reconsideration or whether for your ability to request a
Reconsideration (without our asking you to do so).  Given that there needs to be a way to request a Reconsideration, this appears to be
a violation of due process in that in many cases the opportunity to do so is not available, including for this specific case.  

In terms of the our reasons for requesting you to ask for a Reconsideration, the following significant appeal issues were not addressed
by Planning Staff or you:

With a new Mello determination Planning had the opportunity to address the HCID errors we mentioned but they did not do so.

The requirement for a Venice Coastal Zone Specific Plan Project Compliance Permit and why issuing just a non-discretionary
approval, a VSO, together with the Mello Act Compliance Determination is a violation of the City’s Mello Act Interim Administrative
Procedures (IAP) 6.0.

Your longstanding support of the IAP in that Mello Act Compliance Determinations cannot be issued stand alone, as per IAP 6.0.

The applicant’s lawyer significantly misstated facts in his testimony, which could have changed your decision.

[In the past when the Coastal Commission has changed a project significantly, the applicant has been required to have
their Venice Coastal Zone Specific Plan Project Compliance Permit re-approved along with their Mello Act Compliance
Determination. (Ref. 3011 Ocean Front Walk). This was not done here.]

https://www.google.com/maps/search/3011+Ocean+Front+Walk?entry=gmail&source=g
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For this project, Planning only required a non-discretionary, ministerial VSO approval for the new attached ADU and the
new detached ADU. First, a project cannot be piecemealed like this for purposes of evaluating VCZSP compliance. An
entire project must be evaluated and there is no provision for piecemealing. Also, as per the City’s Mello Act Interim
Administrative Procedure 6.0, for a discretionary application such as this one, the decision-maker shall issue the Mello
Determination as written conditions attached to the discretionary determination made with respect to the underlying case.
A stand alone Mello Act Compliance Determination is only an option for non-discretionary applications.

In addition, the Mello Act Compliance Determination only pertained to the two additional ADUs and not the entire project.
The Mello Act must be applied to an entire project and cannot be piecemealed to just cover one portion of a project. 

The Mello Act Compliance Determination is also piecemealed with respect to the fact that it only addresses the
inclusionary requirements of Mello and not the affordable housing requirements. In issuing a Mello Act Compliance
Determination, the applicability of the Mello Act provisions cannot be piecemealed but rather must all be evaluated with
respect to the project. Such piecemealing of the Mello Act is not allowed and the determination is incomplete without
addressing the required replacement housing aspect; therefore, you violated the IAP by approving it without all of the
required findings.

On the VSO waiver, Planning even erroneously listed the City CDP as a related case, when it had been voided by the
Coastal Commission. It even states that the “new single-family dwelling is subject to previously approved case no. DIR-
2016-51-CDP," which CDP again, was denied and voided by the Coastal Commission.

Lastly, as the original City CDP was voided, the applicability of SB 330 must be evaluated with respect to the applicant’s
request for City approval for the two new ADU’s.

So we ask one of you who voted to deny our appeal and uphold the Mello Determination to please request a Reconsideration so that
these very important issues can be considered.

Again, I am very concerned that my raised hand for the Reconsideration Agenda Item to day was not
acknowledged. 

For the Love of Los Angeles  
and our precious Coast, 
Robin Rudisill 
(310) 721-2343
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