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November 2, 2001

Mr. Daniel J. Niemann

Senior Vice President

Trammell Crow Company

2049 Century Park East, Suite 2650
Los Anpeles, CA 90067

Dear Mr. Nijernann:

Thank you for the presentation yout made 1o us on October 25, 2001 regarding the
proposed aew project at the ABC Entertainment Complex. We must admit that we were
disappointed that you did not consult with us earlier in your planning process and waited until
more than two months after your submission of plans to the City of Los Angeles before meeting
with your closest and most impacted neighbar in Century City. Nevertheless, we want to work
with you now tc ensure that your proposed project and our hotels can function well togather.

We are still reviewing the information you presented to us and evaluaring tha impact of
your proposed design on our properties, the St. Regis Hotel and the Century Plaza Hotel. We
want to express our initial concerns with the plans you have shown us, Althongh we are
favorably impressed with the overall quality of the design, we have many concerns about the
impact of the design, construction and operation of the project on our two hotel properties
immediately across Avenue of the Stars.

Both hotels, but especially the Century Plaza Hotel, will be greatly impacted during the ,
extensive demolition and lengthy construction peried for this massive project. 'We are already '
suffering through the banling, grading and construction of the IMB Constellation Place project
behind the hotel and are well aware of the great potential impact of your construction. Your
estimated 27 month construction period {ncluding demolition and hauling will certainly cause
traffic circulation, pedestrian access, noise and air quality impacts on the hotel and its guests.

Once built, the project itself will pose potential traffic, pedestrian circulation, shadow, noaise,
wind and view impacts to the hote] and its guests.

PIVOTAL
C R O U P

The Eplenvde « Suite 94D
2415 Eynt Camelhack Read
- Phocnls, Arlrane B501 4
002) 954-7200 « FAX 1602 9561313
pivatslgreup,com



wuuy

FLONOV, 2.200@14+ 6:@2PM  TCC DEVELOPMENT WY ‘ NO.S78  P.4s4

Mr. Daniel J. Niemann
November 2, 2001
Page2

We are especially concerned about the project’s elimination of the existing pedestrian plaza
under Avenue of the Stars which currently connects the Century Plaza Hotel and the project site. Your
current design does not appear to adequately address overall pedestrian circulation between the two
properties. The placement of your retail amenities does not enhance the pedestrian linkage of your site
with the hotel nor the rest of Century City. The existing wide pedestrian walkway under Avenue of the
Stars has been in place for several decades and provides hote! guests along with all pedestrians in the
area with convenient access to amenities on bath properties, including restaurants, theaters, stores and
banks. Any change to the design of the pedestrian access will significantly impact both the hotel and the
surrounding aren.

. Due o the size of the project and the potential for impact to our propetty, we still need s great
dea] of information about these impacts before we can formulate our position on the project.

We would like to schedule a time next week on Tuesday, November 6, anytime between 2 end 6
p.m. to view the project model as you offered. Afier, we plan to set a schedule of meetings with you and
your architect 1o resolve any potential issues, [ look forward to hearing from you.

Sincerely, ]
Coo

ec: Councilmember Jack Weiss
Planning Director Can Howe

| VIA FAX AND MAIL
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TRACT NG. 7260
ASSOCIATION, INC.

2065 Kerwood Avenae, Los Angeles, CA 90025-600i5
b3

(310) 277-6505

Decambdr 1,200

President : _
Diane Wick ; ]
Con Howe, Director of City Planning - . )
Vice-President Depam'nrnt of Planning 'J?j C%g‘,? &£ dv & ‘
Mike Eveloff City of l’I;ﬁs Angeles ELes/ [/
200 North Spring] Street % A
Secretary Los Angeles, CA90012-2601 C 05 2001
Richard S Harmetz ; f St
Re Case|No. DIR-20001-4026-SPR CK G e
Treasurer _ ; [ Q\ g 'GE
Mark Robbins Dear MrJ Howe: |
. | :
gf 'gd :f D “:ct"‘ We werel bewi idq"red by the fact that the Planning Department has recommended
My ” .Eus' sen that the éhy issue;l a negative declaration for the Trammell Crow property at 2000
Mfclilxeael‘:;:ﬁ' Avenue of the Stérs located between Constellation Boulevard and Olympic
d, W ‘ .
Richard 8 Harmetz Bouleva?d, est !I.os Angeles
Kurt Herrmann The Tract No, 72%‘50 Association believes that if the city doas not modify
Irving Hirschfield Trammell Crow's|development plans at ths ABC Entertainment Center, the
Patty Hoffen existence of the new building will ¢ause traffic havoe on Santa Monica, Olympic,
Shirley Kﬂgy and Pico'Bouichrds. Already, some of the intersectioas on those streets are at
Ma.rk Robbx._ns gridlock Huring ﬁi‘c rush hour, and we fear that the change in the use of the
Richard Smith property will have dire sffects on rush hour traffic. :
"ue Sokol A
Sdward Wahl "We believe that n'l!’ost of the traffic generated by the current property occurs
C. 2. Wick during oﬁ-pcak hours because the major use of the property is for theatres, As
Diane Witz you gre ) m5|>st people who attend movies or theatrical productions drive te
theatres during off-pesk hours. ~
. i‘
However, the corJ‘L-'ersi on of the property to mostly office use from mostly theatre
use mearls that much of the traffie that the new building will creats will occur
during rush hours|
Consequé:ntly, welb request that the city require an EIR for the property in order to
determine whether our beliefs about the traffic are correct,
. i ’
We would also [ike to meet with you about this matter as soon as possible..
Sincerely,
e | -
i}
Richard S Harmefr, Secretary §©£§U VE
Tract No, 7260 Association, Inc. D
N | EC12 2001
| CITY PLANN
,! DIVISION oF uﬁg
1 )
!
]




!.ee, Jennifer (LA)

om: - Hplafkin@Planning.Lacity.Org
Sent: Saturday, December 01, 2001 8:30 PM
To: comment@planning.ci.la.ca.us
Subject: Negative Declaration re Trammell Crow Century City Property

This is a message from Ceon Howe.

Name: Con Howe
Company/Department : Planning Department
Phone number:
E-mail address:

Comments :
Negative Declaration re Trammell Crow Century City Property

We were bewildered by the fact that the Planning Department has recommended that the
city issue a negative declaration for the Trammell Crow property at 2049 Century Park
East. The Tract No. 7260 Association believes that if the city does not modify Trammell
Crow's development plans at the ABC Entertainment City, the existence of the new building
will cause traffic havoc on Santa Monica, Olympic, and Pico Boulevards. Already, some of
the intersections on those streets are at gridlock during the rush hour, and we fear that
the change in the use of the property will have dire effects on rush hour traffic. We
believe that most of the traffic generated by the current property occurs during off-peak
hours because the major use of the property is for theatres. As you are aware most pecple
who attend movies or theatrical productions drive to theatres during cff-peak hours.
HYowever, the conversion of the property to mostly office use from mostly theatre use means

at much of!

[}

the traffic that the new building will create will occur during rush hours.
Conseguently, we request that the city require an EIR for the property in order to
determine whether our beliefs about the traffic are correct. We would also like to meet
with you about this matter as soon as possible. Richard S Harmetz, Secretary, Tract No.

7260 Association.
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Decermber 3, 2001 |
Y I
Mayor James Hzahn l :
City Hail ' |
200 North Spring Street ; i
Los Angalas, CA 90012 |

]
City Attorney Rocky Delgadillo
City Hall East, Room 1800/
200 North Main Street
Los Angeies, CA 90012

Councilman Jack Weiss
Ciry Hall, Room 440 F
200 North Spring Street |
Los Angeles, CA 50012 ]

t

Con Howe !

Director of Planning, City cfl' Los An‘jgclcs

City Hall !
200 North Spring Swreet |

Los Angeles, CA 90012 l

|
* ABC Entertainment Cents

T !;ienovarion

Project Tide: EV)-20014027-MND

Case No. DIR-2001-402

f‘PR

!

Dear Hlected Officials and City Aget%fcies:

;

The Board of Directars of u}e Cbevic{it Hills Homeowners Association met with Daniei J. Niemann, Senior
Vice President of Trammell Crow Cq"mpany. on November 27, 2001 regarding the proposal for the site

currentdy occupied by the Sthubert Theatre,

the Lowe's Cineplex and adjoining buildings in Century Ciry

(Project). Though the Project is of si gniﬂcant size and scope (768,947 square fest), the developer has
requested the City of Los Ahgcles to issue a Mitigated Negative Declaration {MND) rather than a
conventional application with ful] cng}immnentai impact review. There is no basis for the City to issue

such 2 “oothless” blanket approval of a development gives
» to dale, failed to detai]

Furthermore, the developer
traffic generation is determined.

77§ impacts on oUr community.
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The California Emvs'ronmcmai Quality hct (CEQA) was adapted to force ‘eomplete disclosure of

|

developments of this type 10 ‘nable meaningful mitigation of adverse environmenaal impacts., After
studying the MND provided by Trammell Crow, we find it toully deficient and lacking of any discussion
of traffic despite consrmaiou!of a lmi;d_ing almast equal in size (o one of the Century City twin towers, The

basic premise underlying this ject and us of the MND is that no addig ps.will resylt, By ™~
manipulating the sttistcal m medl[for these purposes (e.g” ¢liminating 1,000 ar trips for -

<  McDonald's located in the L center), Trammelf Crow is anempting to convince the City and the

result from the Project. By rej lacing th"eam space with offjce space significantly mors waffic will resuit
The current restaurants serve patrons aleady parked at nearby offices and those who walk 1o the center
during the business day. The Schubert Theare and Lowe’s Cineplex are used primarily in the evening and
on weekends, thus not contri HHNg © peak hour car trips. In conmrast, the Project will generaw additional
peak hour raffic as additional office workers trave! to and from work.

. 1‘
The Board of Directors takes jlmng eXception (o the developer's position that any affected community
should seek legal remedies in_?:our: If they don't ke the Project. I+ is the duty of Ciry departments and the
City Council w insure that negative impacts are thoroughly addresead Prior to granting building approval.

Our community should net ha're 1D 1es0rt 1o the cour for legal remedies when the City has the power to

address the problems now, befpre it is oo lats!

On behalf of its 1400 homes, the Chevidt Hills Homeowners Association strongly requests an extensive,
thorough and comprehensive EIR on this development to properly insure legal and adequate protection for

Stan Arcader, President r

Ce:  Office of the City Cleik J
TheLos Angeles Timés |
The Los Aggeles Business Jourhal

Fred Gaines, Bsg. | #
|
|
|




CITY HALL

200 N Spring Streec
Rim, 440

Los Angeles, CA 90012
(213) 485-5013

Fax: {213 §76-22%0
waiss@councl.lady org

VALLEY OFFICE

14310 Vantura Biva.,

i Ste. 100
Shgronan Qaks, CA 91423
8181 756-8083

Fex; (814) 788-321¢

WEST L. A, OFFICE
822 S Robersor Biva

Ste. 102

Los Angeias. Ca 90035

310} 2890353

JACK WEISS | Fax: (310 289-0365

Councilmember, Fifth District

December 11, 2001

Con Howe

Director

Los Angeles City Planning Department
City Hall

"Los Angeles, CA 90012

Re; Proposed ABC Entertainment Center/2000 Avenue of the Sta’rs
Project

Dear Con:

| am writing to request that the Planning Department require the completion of a
full environmental impact report ("EiR”) with respect to the current proposal to
redevelop the ABC Entertainment Center property, located at 2000 Avenue of the

Stars in Century City. - ~

| share the concerns of many in the communities surrounding Century City that
the potential impacts of this proposed development — and in particular, the
potential traffic impacts — be fully studied and considered prior to any
determination to proceed with the project. An EIR will enable policymakers and
community members to gain a beiter understanding of the long-range
ramifications of the project. The EIR process will also provide community
members with a more appropriate opportunity to have their concerns and
questions about the project addrassed.

Thank you for your oonsideratiori of this request. Please feel free to contact me
or my Westside Planning Deputy, Renee Schiltaci, at (310) 289-0353 should you
wish to discuss this request further.

erely,

ACK WEISS

Chair. Ants, Meaith & Humanines #  Vice Chair Budget & Finance & Mamoa: Pubic Safety

e s a i ————



~PRATAPADITYA PAL .

: 10582 CHEVIQT DRIVE ;
\_LOS ANGELES, CALIFORNIA %0064 /
- Tel: (310) 839-8547 ,
Fax: (310) 815-0192
E-Mail: lpal102052@aot.com

Hanukkah 2001
Councilman Jack Weiss
City Hall, Room 440 _ .
Los Angeles, CA 90012 CE S S o
Re: ABC Entertainment Center Renovation DeC 4 1200
Project Title: EVN-2001-4027-MND -di"f»'ifcij,v;,,; -
Case No. DIR-2001-4026-SPR ROows FFice
Dear Councilman Weiss,

Firstly, a happy Hanukkah! I just spoke with a
very nice lady in your W.LA office and was glad that I did not encounter a
machine but a courteous, warm human being.

I just want to confirm in writing my alarming
concern in the above matter without an EIR of any kind being required by
your office.

We have lived at this address since 1972 - 30 years
in February- and I must say, the steady deterioration of our neighborhood
because of largely unbridled development in Century City has been
“terrorizing”, to use a famitiar term today. We are after all your constituents
and have a right to demand the courtesy of a fair hearing on an issue that
will impact our lives in extremely negative ways.

Sincerely, Vi ) J

relddoy ™
cc. The Board of Directors
Mayor Hahn ‘
Rocky Delgadillo
Con Howe

.
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TDG-LA. Inc dba

THE QONATH GROUF " Buie 430

4 805 West Clympic Boulavard
Los Angeles. CA 30015 -
Tel (313) 7456655

December 10, 2001 Fax: (213) 891-2892

Corporate Real Estate

Mayor James Hahn

City Hall

200 North Spring Street
Los Angeles, CA 90012

City Attorney Rocky DelGadillo

City Hall East, Room 1300 LR e g
200 North Spring Street - s "*f\'sm‘;‘}@
Los Angeles, CA 90012 ‘ DEC 1 ZUO
Councilman Jack Weiss sy e i ’
City Hall, Room 440 Ao SFFIGET
200 North Spring Street

Los Angeles, CA 90012

Con Howe

Director of Planning, City of Los Angeles

City Hall

200 North Spring Street

Los Angeles, CA 90012
Re: ABC Entertainment Center Renovation

Project Title: EVN-2001-4027-MND
Case No. DIR-2001-4026-SPR.

Gentlemen:

As a resident of Cheviot Hills, I strongly urge you to order a thorough and comprehensive
Environmental Impact Report for the ABC Entertainment Center Renovation. Cheviot
Hills stands to bear greatly mcrcased traffic, noise and pollution as a direct result of this
project.

Sincerely,
Ronald D. Bagel, President

TDG-LA, Inc., dba The Donaty Group

Cheviot EIR 121001.doc

Wholly Owned and Operated



December 8, 2001

Mayor James Hahn
cc:
City Attorney Rocky Delgadillo
Councilman Jack Weiss o3
Con Howe, Director of Planning Z/U/Cg & = .
City of Los Angeles OF 153 é/N é:, s

‘ LY
Re: ABC Entertainment Center Renovation : DfC 7 S 0
Project Title: EVN-2001-4027-MND Eetn 7 2091
Case No. DIR-2001-4026-SPR ,%Q/& Srcep

e g GF/CET

Dear Elected Officials and City Agencies:

I recently received mail from the Trammel Crow Company extolling the virtues of their project
in Century City. It is nice to know that they are interested in revitalizing older properties.
Regardless of their motivations, the "revitalization" should not be allowed without the proper
courses of action demanded of any project under development in Los Angeles.

Trammel Crow claims to be exempt from having to follow the normal channels that are required
of all projects. They claim that they are exempt from filing a proper Environmental Impact
Report and that they have adequate parking which is based upon some very fuzzy math and other
criteria from the late 1960's. Instead of acting responsibly, they are disregarding the wishes of the
people of Los Angeles who require accountability of all development. They have asked the City
of LA to issue a Mitigated Negative Declaration rather then a conventional one. Trammel Crow
wants to work under guidelines of what was allowed 40 years ago. 'am asking you to make sure
that Trammel Crow follows all procedures that are required in this 21* Century. We've come a
long way in changing the way we view development. The City would not let a building be
constructed using 1965 earthquake requirements, even though it is a "revitalization" of a 1965
building. Why then allow a developer to use any other antiquated standards, including results
from EIR's from a past era?

It is paramount that our elected officials follow the surrounding community's wishes. These
communities stand to suffer gravely from the increased traffic and pollution generated by this
huge project. Make no mistake about the size of this proposed structure. This horizontally
designed building is almost the same square footage of one of the twin (vertical) towers.

The renderings of this building show many other flaws. This oversized building is completely
out of scale and appears to loom down over the Avenue of the Stars for a full city block. In bulk
alone it eclipses the Century Plaza Hotel which, even though large itself, seems welcoming in
that it curves away from the street. The new structure would feel better if it mirrored that is some
way, keeping the very center of Century City more open to light and air, hence welcoming rather
than overwhelming. In attempting to break up the hulking mass, the developers have chosen to
place a huge hole in the center of the structure. I find it difficult to believe this feature (looking

f



S g,

as though it was bombed out} will diminish the ferocious winds that already blow through the
area. Do not be tured into this project by the park like grounds they are depicting in their
presentations. While they have presented this aspect in a pleasing form and have proposed using
the area for concerts, the wind gusts and shadowing of moming and afternoon sun wil] keep this
area from being enjoyed.

When [ visit my clients in the existing Twin Towers any time after the start of a day's business
hours, I can rarely find parking. This happened when the Schubert was active and continues to
happen now that "the site" is quite empty. [ have spent upwards of 20 minutes driving the width
of the floors and up and down levels. TC claims that there will be adequate parking, even after
they widen the columns under their proposed project. Column widening will narrow and/or
eliminate parking spaces. No matter how they present the numbers, there already is a huge
parking deficit. You must not overlook this problem, just as you do not overiook it with any
other City project.

The car trips generated by the massive amount of office space will overburden the local streets.
During rush hour, Motor Avenue and the canyons are already beyond capacity. No one wants to
sit in the extra traffic that all this square footage will generate. The square footage must be
greatly reduced in order for this project to become an acceptable neighbor. :

Every time new building is proposed in Century City, Cheviot Hills is promised traffic
mitigation. When new buildings are completed, promises are forgotten and Cheviot Hills' Motor
Avenue ends up with increased traffic, noise and pollution. There just isn't any more room for
more commuter traffic. Proper solutions to the traffic problems caused by new development must
be found. If commuting to Century City becomes impossible, Century City will cease to be a
place anyone will want to go. "Revitalization" will become a dead issue!

Sincerely,
¢ A e

Nancy Samovar
Formerly, an architectural intern with Raleigh Enterprises

- Currently, an expert in courtroom exhibits, Just In Case Exhibits
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FRED GANES Law OFFICES OF

! TELEPHONE (818) 593-6355
SHERMAN L. STACEY GAINES & STACEY (310)3?;;15 191-33:}45 -
FACSIMILE (
LISA A. WEINBERG WARNER CENTER PLAZA INTERNET: WWW. GAINESLAW. COM
REBECCA A, THOMPSON 21650 OXNARD STREET, SUITE 500
NANCI SESSIONS-STACEY WOODLAND HiLLS, CA 91367-4901

December 12, 2001
ORIGINAL SENT BY U.S. MAIL -

VIA FACSIMILE (213) 978-1275

Con Howe, Director .

Department of City Planning

City of Los Angeles

200 North Spring Street, 5th Floor
Los Angeles, CA 90012

Re: 2000 Avenue of the Stars
Project No. ENV-2001-4027-MND
Case No. DIR-2001-4026-SPR
Comments on Proposed Mitigated Negative Declaration 553-01-PL

Dear Mr. Howe:

This letter is submitted on behalf of our client, the Cheviot Hills Homeowners Association, for the
purpose of providing comment and criticism with regard to the Initial Study and Proposed Mitigated .
Negative Declaration (“MND") for the above-referenced 2000 Avenue of the Stars project (the
“Project”). As detailed below, the MND is based on faulty analysis and is legally inadequate.
Because there is a fair argument that significant impacts from the project may occur, an
Environmental Impact Report (“EIR"") must be prepared and circulated.. No Oil, Inc. v. City of Los
Angeles, 13 Cal.3d 68, 75 (1974). Additionally, whether you go forward with the MND or an EIR,
given the size and scope of the project, and the substantial public controversy surrounding it, public
hearings should be held to solicit comments regarding the MND or EIR, and with regard to the
review of the revised and recirculated studies and draft and final EIR which may result.

L
INTRODUCTION.

The Cheviot Hills Homeowners Association is an unincorporated association of property owners and
residents in the Cheviot Hills area, and in particular along the Motor Avenue corridor directly south
of the proposed Project. Motor Avenue, once a quiet and highly sought after residential address, has
become one of the Los Angeles area’s most significant traffic nightmares. The traffic congestion,
noise, pollution and other impacts on this area have been exacerbated by the high concentration of
commercial development that has occurred in the Century City North Specific Plan area. While the
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Con Howe, Director
December 12, 2001
Page 2

Plan area. While the City has claimed that the traffic impacts of other recent projects (most notably
the Fox Studios expansion) on the Cheviot Hills area would be mitigated, the truth is that years after
that project was complete, the area is just as badly impacted as before. The fact that this new Project,
which is larger than the buildings it will replace, will add additional traffic trips each day to this
already heavily congested area is a cause for alarm for the Cheviot Hills Homeowners Association
and for all who travel the Motor Avenue corridor.

Following a brief summary of argument, this letter will set forth in detail the Cheviot Hills
Homeowners Association’s objections to the Initial Study and MND. The letter first sets forth the
legal inadequacies of the MND, then provides a paragraph by paragraph discussion of the
substantive issues raised in the Initial Study. It should be noted that the arguments and evidence
presented herein are in addition to any other arguments or evidence which the City may receive from
individual members of our client association.

IL
SUMMARY OF ARGUMENT.

The MND for the proposed Project is legally inadequate, and an EIR must be prepared and circulated
for all of the following reasons:

- Project Description.
The project description in the initial study differs in some significant respects from

the environmental impact analysis, mazking it unclear whether the initial study
analyzed the impacts of the proper Project. :

- Traffic. : ' 4
The MND and Initial Study are woefully inadequate with regard to their analysis of
traffic, transportation, circulation and parking impacts. Most glaringly, the Initial
Study fails to use actual trip count data for the existing uses on the site of the
proposed project. By inflating the trips generated by the existing restaurants end
retail, the Initial Study absurdly concludes that the proposed Project will generate less
traffic than the existing Project. This conclusion is simply a transparent attempt to
bypass the need for a Project Permit under the Century City North Specific Plan, and
the need for an EIR to analyze the Project’s traffic impacts,

- Air Quality.
The MND and Initial Study fail to provide any meaningful analysis of air quality
impacts as a result of the utilization of improper assumptions regarding traffic
generation.
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- Land Use.
The Initial Study inaccurately concludes that the Project will not require a Project
Permit under the Century City North Specific Plan (“CCNSP”y because it will not
create any net new trips. This conclusion, however, is based on the erroneous
assumptions regarding existing trip generation from the flawed traffic analysis.

- Cumulative Impacts. ‘
The discussion of cumulative impacts in the MND and Initial Study is woefully

inadequate. These documents conclude that the project does not contribute to
cumulative impacts based on the undercounting of traffic and air quality impacts
referenced above. The document does not recognize that the Project’s impacts must
be considered in relation to those caused by the Fox Studios expansion, the JMB
project in Century City, and the proposed expansion of the Century City Shopping
Mall.

In light of the deficiencies noted above, the Initial Study should be revised and a Draft EIR must be
prepared and circulated for comment. In addition, given the tremendous public controversy
surrounding the project, and the project’s potential to cause significant environmental impacts in the
community, public hearings should be held with regard to the scoping of the Draft Environmental
Impact Report and to provide the community with the appropriate opportunity to understand and
provide information with regard to the Draft Environmental Impact Report for this project.

I
THE INITIAL STUDY AND MND ARE LEGALLY INADEQUATE AND ADOPTION
WOULD CONSTITUTE PREJUDICIAL ERROR AND ABUSE OF DISCRETION.

The California Environmental Quality Act (“CEQA™) requires that the City prepare an EIR for any
project for which there is a “fair argument” that significant impacts from the project may occur. No
Oil, Inc. v. City of Los Angeles, 13 Cal.3d 68, 75 (1 974).

“Said another way, if a lead agency is presented with  fair argument
that a project may have a significant effect on the environment, the
lead agency shall prepare an EIR even though it may also be
presented with other substantial evidence that the project will not
have a significant effect.” CEQA Guidelines § 15064(f)(1), citing No
Oil, supra (emphasis added).

A mitigated negative declaration, such as the one proposed by the City in this matter, is permissible
only when, after completing an initial study, a lead agency rationally determines that a project as
mitigated “would not have a significant effect on the environment.” Public Resources Code
§ 21080(c). Such a determination can be made only if “{t]here is no substantial evidence in light of
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the whole record before the lead agency” that such an impact may occur. Public Resources Code
§ 21080(c)(1)(emphasis added); CEQA Guidelines § 15070(a).

Furthermore, an EIR may be required even if there is an absence of concrete “substantial evidence”
of potential significant impacts in the record. In Sundstrom v. County of Mendocino, 202 Cal.App.3d
296, 311 (1988), the Court explained that because “CEQA places the burden of environmental
investigation on government rather than the public,” an agency “should not be allowed to hide
behind its own failure to gather relevant data.” The court added:

“If the local agency has failed to study an area of possibie
environmental impact, a fair argument may be based on the limited
facts in the record. Deficiencies in the record may actually enlarge
the scope of fair argument by lending a logical plausibility to a wider
range of inferences.” Id.

The “fair argument” standard creates a “low threshold” for requiring preparation of an EIR. Citizens
Action to Serve All Stuaents v. Thornley, 222 Cal.App.3d 748 (1990); Sundstrom, supra, 202
Cal.App.3d at 310. The standard is founded upon the principle that, because adopting a negative
declaration has a “terminal effect on the environmental review process” (Citizens of Lake Murray
Area Association v. City Council, 129 Cal. App.3d 436, 440 (1982)), an EIR is necessary to resolve
“uncertainty created by conflicting assertions” and to “substitute some degree of factual certainty for
tentative opinion and speculation” (No Oil, supra, 13 Cal.3d at 85).

Where, as here, a mitigated negative declaration is not permissible, CEQA requires a lead agency
to certify a Final EIR as complete and in compliance with CEQA, and to consider the information
contained therein, before approving a project. See Public Resources Code §§ 21000 et seq.; State
CEQA Guidelines (“Guidelines™), California Code of Regulations, Title 14, §15090. An adequate
EIR must be prepared with a sufficient degree of analysis to provide decision makers with
information which enables them to make a decision which intelligently takes account of the
environmental consequences of the project being studied. See Guidelines § 15151, The EIR must
include detail sufficient to enable those who did not participate in its preparation to understand and
consider meaningfully the issues raised by the proposed project. See Laurel Heights Improvement
Association v. Regents, 47 Cal. 3d 376, 405 (1988). Although CEQA does not mandate perfection,
prejudicial abuse of discretion occurs if the failure to include relevant information in the EIR
precludes informed decision making and informed public participation, thereby “thwarting the
statutory goals of the EIR process.” See Laurel Heights, supra, 47 Cal. 3d at 403-405. In short,
CEQA requires an EIR to include a good faith effort at full disclosure. See Guidelines §15151.
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Achieving the CEQA purpose of preserving and enhancing the environment requires adequate
disclosure of project information and active involvement of the public at each stage of the decision
making process. Under CEQA, decisions regarding a proposed project cannot be made in a vacuym
or under a veil of secrecy. Rather, they must be made under the watchful eye of the public so as to
reassure “an apprehensive citizenry that the agency has, in fact, considered the ecological
implications of its actions,” No Oil, supra, 13 Cal.3d at 86, and to affirmatively demonstrate that the

environment is being protected. People ex rel, Department of Public Works v. Bosio, 47 Cal.App.3d
495, 528 (1975).

As the foundation on which project decisions are made, the EIR is the “heart” of this public review
process. See County of Inyo v.Yorty, 32 Cal. App. 3d 795, 810 (1973); Laurel Heights Improvement
Association v. Regents (“Laurel Heights ), 6 Cal. 4th 1112, 1123 (1993); Guidelines
§15003(a). The EIR serves as an “environmental alarm bell” whose purpose it is to alert the public
and its responsible officials to the environmental impacts associated with a proposed project. See
County of Inyo, supra, 32 Cal. App. 3d at 810. The public’s ability to analyze and make comments
on the adequacy of the EIR is therefore critical to insure all relevant information is considered before
a decision with potentially significant and irreversible effects is made. See Laurel Heights, supra,
47 Cal. 3d at 392; Laurel Heights I, supra, 6 Cal. 4th at 1123; and Citizens of Goleta Valley v.
Board of Supervisors, 52 Cal. 3d 553, 564 (1990).

The principles of public comment and informed decision making apply with full force to the
proposed MND for the 2000 Avenue of the Stars Project. However, as discussed below, both the
Initial Study and the MND are seriously defective and, therefore, do not meet the requirements
mandated by CEQA. The Initial Study and MND are so fundamentally flawed that CEQA’s goal
of meaningful public participation and informed decision-making can only be achieved by revising
the Initial Study and preparing and circulating a Draft Environmental Impact Report. Many of the
Project’s most significant environmental impacts have been grossly understated or swept under the
rug, and adoption of the MND in its current form would constitute a prejudicial abuse of discretion.
Accordingly, the Cheviot Hills Homeowners Association object to the adoption of the MND and to
the approval of the project for all of the following reasons.

A, Inadequate Project Description.

CEQA requires an accurate and consistent project description. See Guidelines § 15124. Anaccurate
description is necessary to determine the scope of environmental review. Courts have repeatedly
found that only through an accurate view of the project may affected outsiders and public decision
makers balance the proposal’s benefit against its environmental cost, consider mitigation measures,
assess the advantages of terminating the proposal, and weigh other alternatives in the balance. An
accurate, stable and finite project description is the “sine qua non” (indispensable requisite) of an
informative and legally sufficient EIR. See McQueen v. Board of Directors, 202 Cal App. 3d 1136,
1143 (1988); County of Inyo v. City of Los Angeles, 71 Cal. App. 3d 185 (1977).
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The project description in the Initial Study fails to meet the standards as it is neither accurate, stable,
nor finite. For example, the project description states that the Project will have 25,520 square feet
of restaurant uses (Initial Study, p. 2-4), while the traffic analysis is based o an FAR of 15,264
square feet of high turnover restaurant uses and 15,263 square feet of quality restaurant uses, for a
- total 0f 30,527 square feet of restaurant uses (Initial Study, p.4-76). The project description states
that the Project will have 12,200 square feet of retail uses (Initial Study, p. 2-4), while the traffic
analysis is based on an FAR of 18, 318 square feet of retai] uses (Initial Study, p.4-76). F inally, the
project description states that the Project will have 6,300 square feet of cultural uses (Initial Study,
P- 2-4), while the traffic analysis is based on an FAR of 10,178 square feet of cultural uses (Initial

Study, p.4-76). These discrepancies are masking a significant variation in the Project’s traffic
impacts.

Likewise, the project description states that the Project parking garage will provide “up to 367 new
parking stalls” (Initial Study, p. 2-6), while the traffic analysis claims that the parking garage will
have “a total of 372 net new spaces” (Initial Study, p. 4-77)-which conveniently is the minimum
required to meet City Code requirements. This discrepancy is masking a significant variation in the
Project’s parking impacts.

A project description that omiits, or allows modification of, significant integral components of the
project will result in an MND or EIR that fails to disclose the actual impacts of the project. See
Santiago County Water District v. County of Orange, 118 Cal App 3d 818 (1981). In this case, the
project description has ignored the CEQA rules and many of the important facts of the project,
thereby frustrating the goal of fostering meaningful public participation in the CEQA process,
Therefore, since the project description is inadequate, inaccurate, vague and unstable, the analysis
of the project impacts is inadequate as well, and precludes informed decision-making.

B.  Traffic

The Initial Study and MND are woefully inadequate in their analysis of traffic, parking, circulation
and transportation impacts which will be caused by the proposed project.- The deficiencies in this
area are virtually top to bottom. Starting with the existing condition information, the Initial Study
assumes ridiculnusly inflated trip counts for the existing uses, trying to make it seem as though the
proposed Project will not create additional trips, This is shown in the absurd claim, for example, that
the McDonalds and other fast-food type restaurants in the Entertainment Center generate 4,873
average daily trips. This flies in the face of the obvious reality that virtually none of the visitors to
the McDonalds or other fast-food restaurants in the center have made a special vehicle trip there, and
paid $16 per hour to park, for those uses. An actual trip count, including a survey of patrons of those
restaurants, would certainly show that virtually all of those trips are “pass-bys,” or people who
walked to the restaurants from their adjacent offices, or before visiting the movie theater or Shubert
Theatre.
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By inflating the trips generated by the existing restaurants, retail and theatres the Initial Study
absurdly concludes that the proposed Project will generate less traffic than the existing Project. This
conclusion is simply a transparent attempt to bypass the need for a Project Permmit under the Century
City North Specific Plan, and the need for an EIR to analyze the Project’s traffic impacts.

C. Air Quality,

The MND and Initial Study fail to provide any meaningful analysis of air quality impacts as a result
of the utilization of improper assumptions regarding traffic generation. The failure to utilize
appropriate basic data regarding increases in traffic generation results imthe Initial Study and MND
incorrectly finding no significant impact to air quality during operation of the Project. At maximum
occupancy of the, site, a quantitative determination completely lackin from the Initial Study,

significant air quality impacfs will occyr, The complete failure of the Initial Study and MND to

seriously review air quality impacts renders them defective and requires both restudy and circulation
of a Draft Environmental Impact Report. '

D, Land Use.

The Initial Study inaccurately concludes that the Project will uire ject Permit under the
Century City North Specific Plan (“CCNSP”) because it will not create any net new trips. This
conclusion, however, is based on the erroneous assum tions regarding existi ip generation from

the flawed traffic analysis. Once a proper trip generation study is conducted based on actual traffic
counts, it will be apparent that the proposed Project will create new trips, and a Project Permit will
be required under the CCNSP. Thus, the Initial Study and MND fail to describe and analyze a
potential significant adverse impact on land use in the Project area primarily as the result of a failure
to include any detailed description of the land use approvals needed for the Project and to correctly
identify the need for additional land use approvals. Without such proper definitions it is, of course,
impossible for the Initial Study and MND to provide sufficient analysis of the Project’s affect on
land use and of the cumulative affect of this approval along with recent land use approvals on other
properties in the area. .

E. Cumulative Impacts,

An EIR must not only analyze the environmental effects of a project, but also the cumulative effects -
of the project together with past, present and future projects producing related impacts. See, e.g.
Public Resources Code §21083(b); Guidelines §15131. Such an analysis must also include an
evaluation of the growth inducing effects of the project. In addition, an Initial Study and/or EIR
must include an analysis of the environmental effects of actions that are a reasonably foreseeable
consequence of the initial project that will likely change the scope or nature of the initial project or
its environmental effects. See Laurel Heights, supra, 47 Cal. App. 3d at 396.
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Here, if a project ever called out for a detailed analysis of cumulative impacts, it is this one. That
is true because it is in fact the cumulative effect of the four major projects within a one mile radjus
of the Project site that have caused many of the existing environmental impacts in the area.

Nevertheless, the discussion of cumulative impacts in the MND and Initjal Study is woefully
inadequate. These documents conclude that the project does not contribute to cumulative impacts
based on the undercounting of traffic and air quality impacts referenced above. The document does
not recognize that the Project’s impacts must be considered in relation to those caused by the Fox

Studios expansion, the ]MB project in Century City, and the proposed expansion of the Century City
Shopping Mall. T
lopping Mall

Iv.
SPECIFIC DEFICIENCIES OF THE INITIAL STUDY..

This section of the letter will provide specific page by page comments on the substantive deficiencies
in the Initial Study. : -

Page 2.4 of the Initial Study:

The Project Description section of the Initial Study states that the Project will have 25,520 square
feet of restaurant uses, while the traffic analysis is based on an FAR of 15,264 square feet of high
turnover restaurant uses and 15,263 square feet of quality restaurant uses, for a total 0f 30,527 square
feet of restaurant uses (Initial Study, p.4-76). The Project Description states that the Project will
have 12,200 square feet of retail uses, while the traffic analysis is based on an FAR of 1 8, 318 square
feet of retail uses (Initial Study, p.4-76). Finally, the Project Description states that the Project will
have 6,300 square feet of cultural uses, while the traffic analysis is based on an FAR of 10,178
square feet of cultural uses (Initial Study, p.4-76). These discrepancies are masking a significant
variation in the Project’s traffic impacts.

e of the Initial Stud

Likewise, the Project Description states that the Project parking garage will provide “up to 367 new
parking stalls,” while the traffic analysis claims that the parking garage will have “a total of 372 net
new spaces” (Initial Study, p. 4-77)~which conveniently is the minimum required to meet City Code
requirements. This discrepancy is masking a significant variation in the Project’s parking impacts.

Page 2-13 of the Initial Study:

Here the Initial Study claims that the Project will provide approximately 550 new parking spaces,
with a total of 372 net new spaces. But at page 4-77, the initial study claims that the Project will 7
provide only approximately 500 new spaces. It is impossible to tell which of these “approximations”
are more accurate, or if either one is,
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Page 4-11 through 4-12 of the Initial Study:

Here the Initial Study admits that the proposed Project is “[r]eplacing this [current] nighttime driven
entertainment use (with] office facilities, which are primarily a daytime activity.” While this is
stating the obvious, it does not seem to have occurred to those preparing the traffic and air quality

analyses, who take no notice whatsoever that the nighttime off-peak theatre trips will be replaced by
peak hour daytime office trips.

‘Page 4-12 of the Initial Study:
The Initial Study oddly does not mention the Century Plaza Hotel as a use that is potentially sensitive
to light from the proposed Project.

Page 4-21 of the Initial Study: 4 @

The Initial Study blithely concludes that “the proposed Project would generate fewer trips than the
existing uses. Therefore, the Project would result in less traffic on local roadways. Pollutant
concentrations along roadways and intersections in the vicinity of the Project would remain the same
or be slightly reduced with the Project.” These conclusions are based on the flawed traffic analysis
which overstates existing trips in order to make the proposed Project’s trips appear benign.
Furthermore, this conclusion does n into account that the concentrati i i1l be
greater during peak hours with the proposed Project as a result of the preponderance of daytime uses,
as opposed to the nighttime oriented existing uses. The failure to do any real air quality analysis for
this massive Project is inexcusable.

Page 4-24 of the Initial Study:

The Initial Study claims that “Air pollutant emissions would be less with the proposed Project than
with continuation of the current uses. Emissions would be reduced by approximately 35% with the
Project.” This outrageous 35% conclusion is not supported by any facts in the Initial Study.

Furthermore, the text completely ignores the numbers in Table 4.3-7 showing,dﬁt the proposed
Project will exceed SCAQMD Thresholds for CO, ROG, and NOx by up to 800%. This admission
alone mandates that an EIR be prepared to develop appropriate mitigation measures for this Project’s
significant air quality impacts.

Page 4-47 through 4-51 of the Initial Study:

The Initial Study inaccurately concludes that the Project will not require a Project Permit under the

Century City North Specific Plan (“CCNSP") because it will not create any net new trips. This

conclusion, however, is based on the erroneous assumptions regarding existing trip generation from
the flawed traffic analysis. Once a proper trip generation study is conducted based on actual traffic_
counts, it will be apparent that the proposed Project will create new trips. and a Project Permit will

be required under the CCNSP. Thus, the Initial Study and MND fail to describe and analyze a
“potential significant adversé impact on land use in the Project area primarily as the result of a failure

to include any detailed description of the land use approvals needed for the Project and to correctly
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identify the need for additional land use approvals. Without such proper definitions it is, of course,
impossible for the Initial Study and MND to provide sufficient analysis of the Project’s affect on
land use and of the cumulative affect of this approval along with recent land use approvals on other
properties in the area. -

Pages 4-74 and 4-76 of the Initial Study:

Table 4.15-2 claims that the existing high-turnover restaurant uses at the Project site generate 1,087
AM peak hour trips, and 1,273 PM peak hour trips. However, Table 4.1 5-3, at page 4-76 claims that
these same existing high-tunover restaurant uses at the Project site generate 4,873 average daily

trips, and 1,514 PM peak hour trips. These conflicting numbers cannot both beright, and they all
are ridiculously high. ‘

To believe that the McDonalds and other fast-food restaurants on site generate 4,873 average daily
trips, we would have to believe that 203 trips per hour were made, 24 hours a day, to the ABC
Entertainment Center in Century City just to buy a burger and fries. And to purchase this 99¢ meal,
we must believe that these 203 carloads per hour, 24 hours a day, were willing to pay $16.00 per
hour to park. When there are two McDonalds drive-throughs within a one mile radius. Come on,

Page 4-77 of the Initial Study:

The Initial study is impermissibly vague about the Project’s potential parking impacts, It states that
the Project will remove “approximately 128" parking spaces, and that the Project will add
“approximately 500" new parking spaces, resulting in an on-site parking supply of “approximately
5,843" spaces. Adding this “approximation” to the 451 off-site dedicated parking spaces, the Initial
Study somehow concludes that there will be a “minimum” of 6,294 spaces, which just happens to
be the minimum number of spaces required for the Project under City Code.

Of course, there is absolutely no basis in the facts provided to conclude that the Project will provide
sufficient parking for the proposed uses. If, for example, the “approximately 500" spaces added turn
out to be 475, and if the “approximately 128" spaces removed turn out to be 156, the project could
find itself short 53 parking spaces. Thus, there is no basis in the Initial Study for the it or the MND
to conclude that the Project will not have a significant adverse impact on parking.
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V.
CONCLUSION

[n conclusion, the Initial Study and MND are legally inadequate, The