APPENDIX O-2:

LETTER TO PLAYA VISTA REGARDING THE

PROGRAMMATIC AGREEMENT EXTENSION,
OcCTOBER 30, 2001



DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGINEERS.
PO. BOX 5371
LOS AMGELES, CALIFORNIA 50053-2125

QOctober 30, 2001

Office of the Chief
Regulatory Branch

Mr. Marc Huffman

Playa Vista

12555 W, Jefferson Blvd., Suite 300
Los Angeles, California 90066

Dear Mr. Huffman:

This letter is in regards to the Playa Vista Archaeological and Historical Project in Los
Angeles County, California. The Playa Vista Development Project requires a Section 404 Permit
under the Clean Water Act (Permit No, 90-426-EV). A Programmatic Agreement (PA) was
executed on Qctober 22, 1991 (Enclosure). The PA expired on October 2001. Pursuant to
Stipulation 13 of the PA, all parties participated in reconsultation. We have concluded the

process and we are hereby notifying all partics in writing that the PA has been extended until
October 22, 2011,

The California State Historic Preservation Officer, the Advisory Couneil on Historic
Preservation, and several Gabrielino/Tongva Indian groups, including the concurring partics 1o

the PA, have also been notified. If you have any questions, please direct them to Mr. Roderic
McLean, Staff Archeologist at (213) 452-3879.

Sincerely,

Wad LA -

Mark F. Sudol, D.Env.
Chief, Regulatory Branch

Enclosure



Advisory
Council On
Historic

Preservation

The QI Past Gffice Building Reply o 730 Simms Street, #401
1100 Pannsylvania Avenue, NW, #8038 Goiden, Colorado 80401
Washington, DG 20004

g

Goctober 29, 1991

Charles S. Thomas

District Enginear

Los Angeles District

Corps of Engineers

P.O. Box 2711

Tos Angeles, CA 90053-2325

REF: Preogrammatic Agreement regarding the Playa Vista Development
Project

Daar Colonel Thomas:

The enclosed Programmatic Agreement regarding the Playa Vista
Development Project has been executed by the Council. This action
canstitutes the comments of the Council required by Section 106 of
the National Historic Preservation &Act and the Council's
regulations. Please send coples of this Agreement to the
California State Historic Preservation Officer and to the
concurring parties to the agreement.

The Councll appreciates yvour cooperation in reaching a satisfactory

resolution of thie matter and looks forward ta review of the
treatment plans called for in the agreement.

Sinceral

Claudia Nissley
Director, Western Office
of Project Review

Enclosure

ENCLOSURE( )
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PROGRAMMATIC AGREEMENT
AMONG
THE U.S. ARMY CORPS OF ENGINEERS, 1OS ANGELES DISTRICT
THE ADVISORY CQUNCIL ON HISTORIC PRESERVATION, AND
THE CALTIFORNIA STATE HISTORTIC PRESERVATION OFPICER,
REGARDING IMPLEMENTATTION OF THE PLAYA VISTA PROJECT

WHEREAS, the U.S. Army Corps of Engineers, Los Angeles
District (Corps) is considering a permit application for the
Playa Vista Development Project, near Marina Del Rey, TLos Angeles
County,' California as authorized by Section 404 of the Clean
Water Act; and '

WHEREAS, the Corps has determined that the Playa Vista
Project may have an effect on properties included in, or eligible
for, the National Register of Historic Flaces and has consulted
with the Advisory Council on Historic Preservation (Council) and
the california State Historic Preservation Officer (SHPO)
pursuant to Section 800.13 of the regulations (36 CFR Part 800)
implementing Saction 106 of the National Historic Preservation
Act (16 U.5.C. 470f); and

WHEREAS, Maguire Thomas Partners—Playa Vista (MTP-PV), and
the Local Native American Gabrielino Community participated in
the consultation and have been invited to concur in this
Programmatic Agreement;

Now, THEREFORE, the Corps, the Council, and the SHFO agree
that tha project shall be administered in accordance with the
following stipulations in order to take into account the effects
of the project on historic properties.

Btipulations

The Corps will ensure that the following measures are carried
out:

i. The Playa Vista Project is divided into four quads,
designated Areas A, B, ¢ and D, which together make up the
undertaking’s Area of Potential Effect (APE) [see Figures 1
and 83 of Plava Vista Archaeological and Historical Project
Research Desjgn ("Research Design") by J.H. Altschul, R.S.
Ciolek-Torrello, J.A. Homburg, and M.T. Swanson (Statistical
Research 1991, Tucson, AZ)]. Areas A, B, C and D of the APE
have been surveyed and inventoried and the results are
available in Chapter 6 of the “Research Design." Official
trinomials shall be obtained for all archeological sites
within the APE prior to requesting consultation under
Stipulation 2. '




a. The feollowing historic properties are situated within
each respective Area:

1. Area A: CA~LAn-1698. It has been determined by
the Corps and the California SHPO that
this site is not an historic property,
but rather consists of dredged material.

2. Araa B: CA~LAN-1970H/SR~2, SR-13, SR-8, SR-9,
) SR-10.

3. Area c: CA-LAn~54, SR-7, SR-11.

4. Area D: CA~LAN—~-6Q/SR-14, CA-Lan-62/SR-18,
CA-1An-193, CA-LAn-211/SR-16, SR-1, CA-
LAn~1934H/SR-4, SR-5, CA-LAn-1932H/SR-6,
SR-12, SR~13, and SR-17 (Howard Hughes
Industrial Complex).

b. The Corps and the California SHPO have agreed that CA-
LAN-62/SR-15 and CA-LAn-211/SR-16 are eligible for
listing on the NRHP. The Corps and the Californmia SHPO
have also agreed that CA-LAN~1933H/SR-5 is ineligible
for listing on the NRHP. The remaining sites 1isted
above have not yet been, but will be, formally
evaluated under 36 CFR 800.4(c). Prehistoric sites
will ba evaluated in terms of whether they are
contributing members of the Ballona Lagoon
Archaeological District.

Cc. CA-LAN-60/5R~14 and SR-1 are on lands that MTP-PV ig
entitled to acquire at a later date, but which are not
currently owmned by MTP-PV, and to which MTP-DV’g
present access rights are limited. MTP-PV will attempt
to obtain permission from the current cowners of the
lands to undertake Section 106 compliance for these
properties prior to when MTP-PV obtains ownership. If
said permission cannot be obtained, MTP-PV will,
subject to continuing legal restrictions and local
ardinances and regulations, undertake Section 106
compliance when it acquires ownership.

The Corps shall detarmine the eligibility of unevaluated
historic properties in consultation with the California SHPO
and in accordance with 36 CFR 800.4(c). The projact
"Research ‘Design, " which has baen developed in consultation
with the Corps and the california SHPO, will quide the
evaluation of said historic properties. The effects on
eligible properties shall be then evaluated by the Corps in
consultation with the SHPO. Treatment Plans shall be
developed based on these evaluations.



The Ceorps shall ensure that Archeological Treatment Plans
(ATPs) are developed in consultation with the SHPO for all
historic properties within the undertaking’s APE determined
eligible to the National Register in accordance with
Stipulations A and B. The Corps shall submit each ATP to
all of the other parties to this agreement for review and
comment. Each party shall have 30 days from receipt of the
ATP to comment. Unless objections are raised within the
allotted time, the Corps shall ensure that the ATP iw
implenented as designed. If objections are raised, the
Corps shall consult with the objecting party(ies) to remove
their concerns according to the provisions sat forth in
Stipulation 8. Following agreement on the terms of each
AIP, the Corps shall ensure it is implemented prior to, or
in comjunction with project construction as specified in
that plan.

a. The ATP shall be consistent with the Secretary of the
terior’s Standards Guidel ines r Arc ical
Pocumentation (48 FR 44734-37), the California Office

of Historic Preservation’s Archaeclogical Regource

Manage eports i Recommended Contents and
Format: (1989) and guidelines r Archaeo

Research Designs (1991), and take into account the
Council‘’s publication, T ent of Archeological

Properties—a Handbook, It shall also be consigtant
with the Department of the Interior’s Guidelines for
Faderal Agency Respensibilities under Section 110 aof
the Natjonal Historic Preservatien Act (53 FR 4727~48) .

The ATP will include a specific plan for dealing with
properties discovered during the implementatian of the
proposed undertaking [cf. 36 CFR B00.ll(a)].

b. Initial (Phase I) construction will begin in parts of
Area D (see Figure 1 in Attachment 1). The Parties to
this agreement accept the terms of the Phase 1 ATP,
entitled Data cove Plan CA-LAN=-62 and CA- -

1, Playa Vista Ar sologica olject (Attachment 1)
as a means to take into account the effects of
construction of that phase of the project on historic
‘properties.

Additional ATP’s will be developed and_implemented
for Areas A, B, and C, and the remainder of Area D
prior to development of those portions of the APE.

The Corps shall ensure that a Historic Resource Treatment

Plan (HRTP) is developed in consultation with the SHPO for
the Hughes TIndustrial Historic District. The Corps shall

subiit the HRTP to all of the other parties té this
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agreemant for review and comment. Each party shall have 30
days from receipt of the HRTP to comment. Unless obijections
are raised within the allotted time, the Corps shall ensure
that the HRTP is implemented as designed. TIf objections are
raised, the Corps shall consult with the objecting
party{ies) to remove their concerns according teo the
pProvisions set forth in stipulation 8. Following agreement
on the terms of the HRTP, the Corps shall ensure it is
implemented prior to, or in conjunction with project
construction as specified in that plan.

If cultural deposits are discovered during the project’s
land-disturbing activities, MTP-PV will treat them in
accordance with the provisions of the ATP for that phase of
the project. If cultural deposits are discovered for which
there is no treatment plan, MTP-PV will cause a temporary
halt teo these activities and imuediately notify the Corps,
the SHPO and the Councili of the discoveries. The Corps
shall ensure that a plan jis developed far treating the
unexpected discovery. The SHPO and the Council will be
given 48 working hours (excluding weekends and holidays) to
comment on the plan. The plan may be developed,
communicated and approved by talephone and FAX. The Corps
shall ensure that the plan is then implemented taking into
account the ACKP’s and SHPO’s comments.

The Corps shall ensure that all materials and records
resulting from implementation of this agreement are curated
in accordance with 36 CFR Part 79.

All plans prepared under this agreement shall include a
schedule for the submission and review by the Corps, and the
SHPO of technical reports, progress reports, and the methads
by which the consulting and interestad parties, including
interested Native Americans, will be kept informed of the
work and afforded the opportunity to participate.

Administrative Provisions

8.

Should any party to this agreement object within 30 days to
any actjions pursuant to this agreement, the Corps shall
consult with the objecting party to resclve the objection.
If the Corps determines that the objaction cannot be
resolved, the Corps shall forward all documentation relevant
to the dispute to the Council. Within 30 days after receipt
of all pertinent documentation, the Council will either:

a. provide the Corps with recommendations, which the Corps
will take into account in reaching a final decision
regarding the dispute; or

b. notify the Corps that it will comment pursuant to 36
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1l.

CFR 800.6(b), and proceed to comment. Any Council
comment provided in response to such a request will he
taken inte account by the Corps in accordance with 3¢
CFR 800.6(c) (2) with reference to the subject of the
dispute.

<. Any recommendation or comment provided by the Council
will be understood to pertain only to the subjact of
the dispute; the Corps’s responsibility to carry out
all actions under this agreement that are not the
subject of the dispute will remain unchanged.

The parties to this Agreement shall consult annually,
beginning one year from the date this Agreement is executed,
to review jimplementation of the terms of thae Agreement to
determine whether revisions are needed. If revisions arae
needed, the parties to this agreement wili consult in
accordance with 36 CFR Part 800 to make such revisions.

a. To provide the basis for the annual review of the
Agreement’s tarms, the Corps shall submit a report
annually, beginning one year from the date of this
agreement is execuked, on implementation of the
agreament. The Corps will provide the report to the
SHPO, the Council, and other interested parties for
review and comment and consultation as needed. The
annual report shall include, at a minimum, discussions
of:

1. Problems with and recommended ravisions to
the agreement; revisions to the Agreement
shall be accowplished in accordance with
Stipulation 8;

2. Results of on~going inventory, evaluation,
and accomplishments;

3. Protection accomplishments; and

4. Dissemination of information.

The Corps shall ensure that all historic preservation work
carriad out pursuant to this PA iz carried out by or under
the direct supervision of a persen or persons, meeting at a
minimum the Secxetary of the Interier’s Professignal

Qualificatjons Standards (48 FR 44738-44739) .

The Corps, the Council or the SHPO may ragquest that the PA
be amended, whereupon they will consult in accordance with
36 CFR 300.5(&}(5).»




12, The Corps, the Council or the SHPO may tarminate the
agreement when it is not found to be effectuating the
purpose of the Act and regulations, by providing thirty (30)
days notice to the other parties, provided that the parties
will consult during the period Pricr to termination to seek
agreement on amendments, or actions that would avoid
termination. In the event of termination, the Corps will
comply with 36 CFR Sections 800.4 through 800.6 with regard
to individual undertakings covered by this agreement.

13. This Programmatic Agreement expires ten (10) vears from
the date it is ratified. Immediately prior to its
expiration, the parties to this Agreement shall reconsult to
determine whether the terms of the agreement have been met,
whether revisions are needed, and whether the Agreemant
should be extended for the Playa Vista Development Project.

14. 1In the Event the Corps does not carry out the terms of this
Agreement, the Corps will comply with 16 CFR Sections 800.4
through 800.6 with regard to jindividual undertakings covered
by this Agreement.

Execution and implementation of this Programmatic Agreement

evidences that the Corps has satisfied its Section 106
responsibilities for all individual undertakings of the program.

ADVISORY COUNC’? HISTORIC PRESERVATION

By: 7 ,o-’d’»tjﬁo M Date: ¢ /,zz/f/

U.8. CORPS 7WRS, LOS ANGELES DISTRICT
2
By: /4 pate:_ /0 5{/?/
~ Colonel’ CharTes S. Thomas, District Engineer

F

CALIFORNIA STATE HISTORIC PRESERVATION OFFICER
By: : Wipes Date:_Z- & -9/




Concur:
MAGUIRE THOMAS PARTNERS-PLAYA VISTA,
a California Limited Partnership

By: MAGUIRE THOMAS PARTNERS/IMB PLAYA VISTA ASSOCIATES, L.p.
a California Limited Partnership

By: MAG HOMAS PARTNERS-PLAYA VISTA ASSOCIATES

By: OMAS PARTNERS, INC.

2 Corporifion

/E \f .1‘:/1 — Date:
)




Concur:

MAGUIRE THOMAS PARTNERS-PLAYA VISTA, a California Limitedqd
Partnership (lLandowner/applicant)

e ————

By: Data:
Name : _
Title:

INTERESTED GABRIELINO

By: fj&g %ﬂzﬁi._- | pate:_ % /s /7
Name: [fo2a. Rlecha. T

Title: Ch e £ }/g.zw//a
B‘é‘d;?_?'z_m e dgiﬁﬂ%ﬂ % — Date:jzé_g/g’_’/

Name : ~
Title: SA/ R 7/AL JENpER

Attachment 1: Phase I Data Recovery Plan.



Concur:

MAGUIRE THOMAS PARTNERS~PLAYA VISTA, a California Limited
Partnarship (landowner/applicant)

By: ' Date:
Name:
Title:

INTERESTED GABRIELINQ

By: (jfo£l Ny et g Date:j&g#ﬂ;ﬁgdﬁq;

Name: Qiubi M, | ALVITRE
Title: cAMRPERWMD, (mbrelene (-ro«bq-:.‘) TTrionl Cammeal

BY: Date:
Name:
Titla:

Attachment 1: Phase I Data Recovery Plan.



