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ARMBRUSTER GOLDSMITH & DELVAC LLP 

 

The Honorable Central Area Planning Commission 

August 30, 2019 

Page 3 
 

• The Project will provide new housing without displacing any existing housing. The 

appellant provides no substantial evidence that the Project would result in indirect 

displacement, only speculation and citations to a few general articles that have nothing to do 

with the Project, the Site, or the Project area.  

 

For the foregoing reasons, we respectfully request that you deny the Appeals and uphold 

the ZA’s well-reasoned approval of the Project. We look forward to answering any additional 

questions you may have.  Thank you for your consideration.  

 

      Very truly yours, 

             

      Dale Goldsmith 

 

cc:  Craig Bullock, Councilmember Mitch O’Farrell’s Office  

       Maya Zaitzevsky 

       Erin Strelich  

        

     

Attachment: EcoTierra expert memorandum 

















Ms. Erin Strelich 
August 19, 2019 
Page 8 

	

 
EcoTierra Consulting, Inc. 

633 W 5th Street, 26th Floor 
Los Angeles, CA 90071 

conceivable alternative to a project. Rather it must consider a reasonable range of 
potentially feasible alternatives that will foster informed decision-making and public 
participation. An EIR is not required to consider alternatives which are infeasible. The 
lead agency is responsible for selecting a range of project alternatives for examination 
and must publicly disclose its reasoning for selecting those alternatives. There is no 
ironclad rule governing the nature or scope of the alternatives to be discussed other than 
the rule of reason. 
 

In addition, Section 15126.6(b) of the State CEQA Guidelines states the following:   
Because an EIR must identify ways to mitigate or avoid the significant effects that a 
project may have on the environment, the discussion of alternatives shall focus on 
alternatives to the project or its location which are capable of avoiding or substantially 
lessening any significant effects of the project, even if these alternatives would impede 
to some degree the attainment of project objectives, or would be more costly. 
 

Section 15126.6(c) of the State CEQA Guidelines states the following:   
The range of potential alternatives to the project shall include those that could feasibly 
accomplish most of the basic objectives of the project and could avoid or substantially 
lessen one or more of the significant effects. The EIR should briefly describe the rationale 
for selecting the alternatives to be discussed. The EIR should also identify any 
alternatives that were considered by the lead agency but were rejected as infeasible 
during the scoping process and briefly explain the reasons underlying the lead agency’s 
determination. Additional information explaining the choice of alternatives may be 
included in the administrative record. Among the factors that may be used to eliminate 
alternatives from detailed consideration in an EIR are: (i) failure to meet most of the 
basic project objectives, (ii) infeasibility, or (iii) inability to avoid significant 
environmental impacts. 

 
Section 15126.6(f) of the State CEQA Guidelines states the following:   

The range of alternatives required in an EIR is governed by a "rule of reason" that 
requires the EIR to set forth only those alternatives necessary to permit a reasoned 
choice. The alternatives shall be limited to ones that would avoid or substantially lessen 
any of the significant effects of the project. Of those alternatives, the EIR need examine 
in detail only the ones that the lead agency determines could feasibly attain most of the 
basic objectives of the project. The range of feasible alternatives shall be selected and 
discussed in a manner to foster meaningful public participation and informed decision 
making. 

 
Section VI of the Draft EIR fully analyzes the potential impacts of each of the three alternatives, each 
alternative’s ability to meeting the Project Objectives, and provides a comparison of each impact 
between each of the alternatives and the Project.  
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EcoTierra Consulting, Inc. 

633 W 5th Street, 26th Floor 
Los Angeles, CA 90071 

CEQA gives a lead agency the discretion to reject as infeasible an alternative identified in an EIR.2  
Among other reasons, a lead agency may find that an alternative is infeasible based upon “[s]pecific 
economic, legal, social, technological, or other considerations” (Public Resources Code Section 
21081(a)(3)) or if it determines that the alternative would fail to meet project objectives or is impractical 
or undesirable from a policy standpoint.3 
  
Here, the City properly found that the SLO Alternative was infeasible pursuant to Section 21081(a)(3), in 
part because it would not satisfy the basic project objective of providing new infill housing near public 
transit and employment centers as fully as would the preferred project.4  Section VI.4 of the Draft EIR 
specifies the significant difference (of approximately 145 units) between the number of housing units 
that could be developed under the preferred project versus the SLO Alternative.  In addition, as 
discussed in Section IV.J, Population and Housing, of the Draft EIR, the Regional Housing Needs 
Assessment (RHNA) cycle relevant to the current Housing Element Update calls for 82,002 additional 
housing units in the City, and the Housing Element specifically identifies a need for more housing.   
 
As discussed in Section IV.J, SCAG expects the Citywide housing supply to increase by 237,029 units 
between 2016 and 2040.5  The additional 185 total units proposed to be developed would be within the 
SCAG’s anticipated growth rate, representing approximately 0.078 percent of the Citywide total growth 
in housing units for the period of 2016 to 2040.  Therefore, the Project would represent a small 
percentage of the projected overall growth in housing units Citywide and is unlikely to contribute to 
vacancy rates.  Moreover, vacancy rates in Los Angeles County overall remain “historically low,”6 and the 
City has been cited as the worst market in the nation for renters with a vacancy rate of just 3.7 percent 
and annual rent growth of 5.7 percent.7  The Project will help the City meet its RNHA obligations, will be 
consistent with regional growth projections, and will help address the housing shortage.  
 
In suggesting that the SLO Alternative should be selected because there is not a need for housing at the 
Project Site, appellant’s assertions represent “nothing more than a policy disagreement with the City.”8  
The City has determined, however, consistent with the project objectives, that there is a need for more 
housing and that the Project would satisfy that objective more fully than the SLO alternative.   
 
The appellant also contends that the rejection of Alternative 2 and 3 for different reasons is somehow 
inappropriate.  CEQA does not require a lead agency to reject each alternative for the same reason.  As 
noted, CEQA allows a lead agency to reject infeasible alternatives.  CEQA Guidelines Section 
15126.6(f)(1) provides: 

 
2  California Native Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 998-1001. 
3  Id. at 1001-1003. 
4             Association of Irritated Residents v, County of Madera (2003)  107 Cal.App.4th 1383, 1400. 
5  Southern California Association of Governments, 2016-2040 Regional Transportation Plan/Sustainable 
Communities Strategies, Growth Forecast Appendix, Adopted April 2016. 
6  “Rents still flat in LA, despite low vacancies.”  Curbed LA, December 3, 2018, accessed at: 
https://la.curbed.com/2018/12/3/18123937/los-angeles-rental-prices-report-2018-november. 
7  “Los Angeles Tops Our List Of The Worst Cities For Renters In 2018” Forbes April 15 2018, accessed at: 
https://www.forbes.com/sites/samanthasharf/2018/04/13/los-angeles-tops-our-list-of-the-worst-cities-for-
renters-in-2018/#5ddb94fa5b6b. 
8  California Native Plant Society, 177 Cal.App.4th 957 at 1001 (internal quotation marks omitted). 



Ms. Erin Strelich 
August 19, 2019 
Page 10 

	

 
EcoTierra Consulting, Inc. 

633 W 5th Street, 26th Floor 
Los Angeles, CA 90071 

 
Among the factors that may be taken into account when addressing the feasibility of 
alternatives are site suitability, economic viability, availability of infrastructure, general plan 
consistency, other plans or regulatory limitations, jurisdictional boundaries (projects with a 
regionally significant impact should consider the regional context), and whether the proponent 
can reasonably acquire, control or otherwise have access to the alternative site (or the site is 
already owned by the proponent). 
 

Thus, it was appropriate for the lead agency to reject Alternative 2 on environmental grounds and 
Alternative 3 for failure to meet basic project objectives as fully as the Project.  
 
Appellant also maintains that the EIR should have considered an alternative consisting entirely of non-
habitable uses.  Such an alternative would not meet the project objective to provide new infill housing 
with a variety of unit types to meet housing demands in the Hollywood Community Plan Area near 
public transit options and employment centers.   
 
Issue 3, Comments summarized by topic: 
 
Appellant states the Project is within a Transit Oriented Community and because the Project does not 
request a TOC Affordable Housing incentive, the Project violates Goal 4A and Objective 4.1 of the General 
Plan.  The appellant states that it seems unlikely that Project residents would use public transit, and thus 
reduce vehicle miles travelled (VMT), because 294 parking spaces are being provided as part of the 
Project and because, as a market-rate project, the Project would not attract residents who use transit. 
 
Issue 3, Response: 
 
Under the Transit Oriented Communities (TOC) Program, which implements measure JJJ passed by 
voters, projects offering affordable housing as part of the unit mix are now eligible for development 
incentives including increased density and decreased parking.  The TOC Program does not require that 
all projects within a TOC area pursue incentives through the TOC program.  The Project did not pursue 
such incentives and is not required to do so.  Moreover, the Project application was submitted in 
December 2015, prior to the adoption of the TOC Guidelines in September 2017.  
 
The Goal and Objective referenced in the appeal letter are set forth in Chapter 4, Housing, of the 
Framework Element of the General Plan as follows:  
 
GOAL 4A 

 
An equitable distribution of housing opportunities by type and cost accessible to all residents 
of the City. 
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EcoTierra Consulting, Inc. 

633 W 5th Street, 26th Floor 
Los Angeles, CA 90071 

Objective 4.1 
 
Plan the capacity for and develop incentives to encourage production of an adequate supply 
of housing units of various types within each City subregion to meet the projected housing 
needs by income level of the future population to the year 2010.  

 
The Framework Element of the General Plan does not dictate that each project within the City fulfill 
these goals and objectives.  Rather, the goal and objective are citywide.  Analysis of the Project as it 
relates to applicable goals, objectives, and policies of the Southern California Association of 
Governments’ (SCAG) 2008 Regional Comprehensive Plan, SCAG’s 2012-2035 Regional Transportation 
Plan/Sustainable Communities Strategy (RTP/SCS), the South Coast Air Quality Management District’s 
(SCAQMD) 2007 Air Quality Management Plan (AQMP), the Los Angeles County Metropolitan 
Transportation Authority’s (Metro) Comprehensive Management Plan for Los Angeles County (CMP), the 
City of Los Angeles General Plan (General Plan), the Hollywood Community Plan (Community Plan), and 
the City of Los Angeles Municipal Code (LAMC) is provided in Draft EIR Section IV.H, Land Use and 
Planning.  It should be noted that CEQA only requires that a Project be analyzed against land use policies 
that have been adopted to reduce or address environmental impacts. 
 
Draft EIR Section IV.L, Transportation and Traffic, includes an analysis of the existing transit service in 
the Project area, the Project’s potential traffic and transit impacts, and cumulative traffic and transit 
impacts.  The traffic impact analysis includes a 15 percent trip generation adjustment, in accordance 
with LADOT’s Transportation Impact Study Guidelines, for a development within one-quarter mile of a 
Rapid Bus line and to account for bike- or walk-in trips.  The Project Site is in an area with abundant 
transit options and walking opportunities, and the Project meets the City’s objectives of sound planning 
for housing near transit.  Appellant speculates that project residents will not use transit, citing general 
articles regarding cars and transit use in the region but providing no evidence specific to the Project. 
 
Issue 4, Comments summarized by topic: 
 
Appellant states that introducing market rate housing will cause indirect displacement and make housing 
overall less affordable. 
 
Issue 4, Response: 
 
As discussed in Draft EIR Section IV.J, Population and Housing, and as acknowledged by the appellant, 
the Project Site does not include any existing housing units.  Development of the Project would not 
displace housing units or residents.  Rather, the Project would build 185 new residential units where 
currently none exist.  On the one hand, the appellant states that there is high vacancy in Hollywood and 
therefore there should not be new units built.  On the other hand, the appellant states that new housing 
units will displace existing Hollywood residents and increase rents.  These two statements are 
contradictory.  The City faces a well-documented housing shortage, which the City seeks to address as a 
public policy objective, and the Project would increase the number of residential units available to 
residents of the City and increase the City’s housing stock without removing any housing units from the 
market.  
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EcoTierra Consulting, Inc. 

633 W 5th Street, 26th Floor 
Los Angeles, CA 90071 

The Draft EIR correctly notes that the Project Site does not include any existing residential units, and 
would therefore not directly displace any housing units (Draft EIR, pages IV.J-1, and IV.J-8).  The Draft EIR 
also correctly notes that the Project would not directly result in the displacement of existing residents, 
since no permanent residents are presently located on the Project Site, and would therefore not 
necessitate the construction of replacement housing elsewhere (Draft EIR, page IV.J-1).  Further, as 
discussed in the Draft EIR (pages IV.H-18 through H-25), the Project as proposed would provide new 
residential units in close proximity to the regional transit system, and would work to implement state, 
regional, and local policies regarding the goal to concentrate future urban growth in transit station 
areas.   
 
The appellant provides no substantial evidence that the Project would result in indirect displacement 
but merely speculates.  Appellant cites one study focused on London, England (Davidson and Lees), 
another that recognizes the importance of adding market rate housing (Zuk and Chappel) and a third 
that fails to support appellant’s contention that building new housing without demolishing existing 
housing will lead to displacement (Urban Displacement Project).  Moreover, indirect displacement is not 
an environmental impact but an economic or social one.  Pursuant to CEQA Guidelines Section 15131(a), 
economic or social effects of a project shall not be treated as significant effects on the environment, 
unless a cause and effect relationship can be established that an economic and social effect would result 
in an adverse physical effect on the environment.  Appellant has not only failed to provide evidence of 
indirect displacement, but has also failed to provide evidence showing that such displacement would 
result in such a physical impact.  

 
Thank you for your consideration of these materials.  Please feel free to contact me at 
craig@ecotierraconsulting.com if you require any additional information regarding the above.  

Sincerely, 
EcoTierra Consulting, Inc.      

  
Craig Fajnor   
Principal 
 
 




