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Sue Steinberg, Howard

Expiration Date: July 13, 2022 Robinson & Associates

PROJECT 709 East Brooks Avenue

LOCATION:

PROPOSED The demolition of a duplex and accessory structures, a parcel map for the subdivision of

PROJECT: a 4,826 square-foot lot into two (2) small lots, and the construction of two (2) three-story,
single-family dwellings with a roof decks. A total of five (5) parking spaces are provided
onsite.

REQUESTED An appeal of the Advisory Agency’s determination to approve a Preliminary Parcel Map

ACTIONS: pursuant to LAMC Sections 12.22-C.27, 17.51 and 17.53.

An appeal of the Director of Planning’s determination to approve a Coastal Development
Permit and Mello Act Compliance Review, pursuant to Los Angeles Municipal Code
(LAMC) Section 12.20.2 and Government Code Sections 65590 and 65590.1 and the
City of Los Angeles Interim Mello Act Compliance Administrative Procedures.

RECOMMENDED ACTIONS (AA-2019-6453-PMLA-SL-1A):

1. DETERMINE that, based on the whole of the administrative record, the project is exempt from the
California Environmental Quality Act (CEQA) pursuant to CEQA Guideline Sections 15301, 15303,
15315, and 15332 and there is no substantial evidence demonstrating that an exception to a categorical
exemption pursuant to CEQA Guidelines, Section 15300.2 applies.
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2. DENY the appeal.

3. SUSTAIN the determination of the Advisory Agency to conditionally approve Preliminary Parcel Map No.
AA-2019-6453-PMLA-SL and CORRECT a typographical error in Condition of Approval No. 16.f. to
include a correct citation to LAMC Section 12.22 C.13.

RECOMMENDED ACTIONS (DIR-2019-6455-CDP-MEL-1A):

1. DETERMINE that, based on the whole of the administrative record, the project is exempt from the
California Environmental Quality Act CEQA) pursuant to CEQA Guideline Sections 15301, 15303, 15315,
and 15332 and there is no substantial evidence demonstrating that an exception to a categorical
exemption pursuant to CEQA Guidelines, Section 15300.2 applies.

2. DENY the appeal.
3. SUSTAIN the determination of the Director of Planning to conditionally approve a Coastal Development

Permit and Mello Act Compliance Review for the proposed project in the Single Permit Jurisdiction of the
Coastal Zone.

VINCENT. P. BERTONI, AICP
Advisory Agency & Director of Planning

Qlecleat-OF. tor QOebat-0OF

Faisal RobyPrincipal Planner Juliet %Senior City Planner

Clorcdann FD. Tannen Brnboth Tallonds

Jordann Turner, Deputy Advisory Agency EIizabe@f/GaIIardo, Cﬁ(y Planner

Revin Frellon

Kevin Fulton, Planning Assistant
Kevin.fulton@]lacity.org

ADVICE TO PUBLIC: * The exact time this report will be considered during the meeting is uncertain since there may be several
other items on the agenda. Written communications may be mailed to the Commission Secretariat, Room 272, City Hall, 200 North
Spring Street, Los Angeles, CA 90012 (Phone No. 213-978-1300). While all written communications are given to the Commission
for consideration, the initial packets are sent to the Commission’s Office a week prior to the Commission’s meeting date. If you
challenge these agenda items in court, you may be limited to raising only those issues you or someone else raised at the public
hearing agendized herein, or in written correspondence on these matters delivered to the agency at or prior to the public hearing.
As a covered entity under Title Il of the Americans with Disabilities Act, the City of Los Angeles does not discriminate. The meeting
facility and its parking are wheelchair accessible. Sign language interpreters, assistive listening devices, or other auxiliary aids
and/or other services may be provided upon request. To ensure availability of services, please make your request at least seven
(7) days prior to the meeting by calling the City Planning Commission Office at (213) 978-1300.
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PROJECT ANALYSIS

PROJECT SUMMARY

The subject site, 709 East Brooks Avenue, is a relatively flat, rectangular lot with a width of 40
feet and a depth of 130 feet — 7 inches, resulting in a total lot area of approximately 4,826 square
feet. The property fronts Brooks Avenue to the south and abuts an alley, Indiana Court, to the
north. The project site is located within the Los Angeles Coastal Transportation Corridor, Venice
Coastal Zone Specific Plan (Oakwood Subarea), and the Single Permit Jurisdiction Area of the
California Coastal Zone. The project site is also in a Liquefaction Zone and within 4.4 kilometers
from the Santa Monica Fault.

The neighborhood and properties immediately surrounding the property is zoned RD1.5-1 and
developed with single and multi-family dwellings ranging from one to three-stories in height. The
properties to the east, along Lincoln Boulevard, are zoned [Q]C2-1-CDO and improved with
commercial structures ranging from one to two stories in height.

The applicant requests a Coastal Development Permit and Mello Act Compliance Review to
authorize the demolition of a duplex and accessory structures and the subdivision of a 4,826
square-foot lot into two (2) small lots, in conjunction with the construction of two (2) three-story
single-family dwellings with roof decks. The project provides a total of five (5) parking spaces
onsite.

On March 2, 2022, the Advisory Agency and Director of Planning issued separate decision letters
approving Preliminary Parcel Map No. AA-2019-6453-PMLA-SL and Case No. DIR-2019-6455-
CDP-MEL. An appeal was filed for each decision, in a timely manner, on March 16, 2022. The
Appellant submitted appeal points that address both actions by the Director of Planning and
Deputy Advisory Agency. The issues relevant to the Director’'s Determination are addressed in
Appeal Point Nos. 1-10 and the issues relevant to the Advisory Agency action are addressed in
Appeal Point Nos. 11-14.

APPEAL POINTS AND STAFF RESPONSES

APPEAL OF DIRECTOR’S DETERMINATION DIR-2019-6455-CDP-MEL-1A.
Below is a summary of the appeal points relevant to the Director of Planning’s Decision
(DIR-2019-6455-CDP-MEL) and staff’s response.

Appeal Point No. 1: Adverse Cumulative Effect

The development is NOT in conformity with Chapter 3 of the California Coastal Act of 1976
because: Adverse cumulative effects were not considered.

The cumulative effects approach as stipulated in the Coastal Act assesses similar past and
current projects and probable (not “known”) similar future projects together with the proposed
project. However, the only analysis that the City performs is based on the CEQA approach...
Considering the proposed project, past and current similar projects, and probably similar future
projects, there is an adverse cumulative effect on the character of both Brooks Avenue and the
larger Oakwood area...

Staff Response No. 1

The Appellant states the City should prepare a cumulative effects analysis, required by Section
30105.5 of the Coastal Act. This provision is a definition for “cumulatively” or “cumulative effect”
and governs the interpretation of these terms where they appear in the Coastal Act. It states:
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“Cumulatively” or “cumulative effect” means the incremental effects of an individual project
shall be reviewed in connection with the effects of past projects, the effects of other current
projects, and the effects of probable future projects.

The City’s Findings for approval of a Coastal Development Permit are found at LAMC Section
12.20.2-G.1. Notably, these Findings require the Director to determine whether the development
is in conformity with Chapter 3 of the Coastal Act. The Director's Determination provides a
complete discussion of the required findings to approve the Coastal Development Permit,
including consistency with the applicable policies of Chapter 3 of the Coastal Act. Section 30250
(Location) is the only Chapter 3 policy that refers to cumulative effects. It states in its entirety that:

(a) New residential, commercial, or industrial development, except as otherwise provided
in this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not
have significant adverse effects, either individually or cumulatively, on coastal
resources. In addition, land divisions, other than leases for agricultural uses, outside
existing developed areas shall be permitted only where 50 percent of the usable
parcels in the area have been developed and the created parcels would be no smaller
than the average size of surrounding parcels.

(b) Where feasible, new hazardous industrial development shall be located away from
existing developed areas.

(c) Visitor-serving facilities that cannot feasibly be located in existing developed areas
shall be located in existing isolated developments or at selected points of attraction for
visitors.

Pub. Res. Code § 30250

The Director has determined that the development is an infill project proposed to be located in an
existing highly developed urban area — a long-established, residential neighborhood developed
with single and multi-family dwellings. Per ZIMAS records, the two existing buildings on this site
date back to 1924 and 1943. Neighboring properties of the project site were built in the same time
frame of the early to mid-1900’s. As provided in Historic Resources Survey Report for the Venice
Community Plan Area, dated March 2015, “The first subdivisions for residential development
occurred in the area around 1903; many subsequent tracts were recorded after Venice was
officially opened in 1905, and development activity continued through the mid-1920s” (SurveyLA,
p.11). The report for the Historic Districts — Oakwood Planning District further states, “Original
buildings were constructed primarily from 1905 through the 1920s, with a secondary wave of
development during the 1940s and 1950s” (SurveyLA, p. 295). Over time, many of the residential
lots have been redeveloped with new single-family and multi-family structures.

Section 30250 requires the Director to determine whether this existing developed area can
“‘accommodate” the new development. While the term “accommodate” is not defined in the
Coastal Act, a common understanding for the term is: “1. (of physical space, especially a building)
provide lodging or sufficient space for.”' The project proposes to keep the same number of
dwelling units on site by replacing the two existing dwelling units with an equal number of dwelling
units. The findings of the Advisory Agency in the parcel map decision have determined that the
proposed project site must meet the required off-street parking requirements; observe the

" (Oxford English Dictionary, https://www.lexico.com/en/definition/accommodate/.)
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required setbacks; provide five-foot-wide common access easement; comply with the Small Lot
Design Standards; comply with landscape requirements; and meet all of the Bureau of
Engineering Standard Conditions; and Parcel Map requirements under LAMC 17.00. (See,
Advisory Agency Findings, pages 16 through 20.) As such, substantial evidence supports the
Director’s determination that the development is located in an existing developed area that is able
to accommodate it. (See, Director’s Determination, p. 9-10.)

The project is not located in “other areas” identified under 30250 where cumulative effects to
Coastal Resources based on the project’s location outside of existing developed areas able to
accommodate it would be concerned. Furthermore, as discussed in the Determination and this
report, the proposed development is visually compatible with the scale and character of the
surrounding area. (See, Director's Determination, p. 10-11.) As such, the Director’s decision
contains the required findings necessary for granting a coastal development permit.

As evidence, the appellant cites two other subdivision projects approved on this block of Brooks
Avenue over the past 15 years (720-722 Brooks Ave & 742-748 Brooks Ave). In those projects,
the existing 40-foot-wide lots were subdivided into two lots between 18.5 feet and 21.5 feet in
width.

The proposed project is meaningfully different from the two projects cited by the appellant. The
proposed project will maintain the existing lot width of 40 feet and construct two single-family
dwellings that are compliant with all applicable land use regulations and are consistent with the
character of the surrounding neighborhood and overall Oakwood subarea. Therefore, the project
would not cause an adverse cumulative effect.

The appellant’s contention that the proposed project would “...cause a cumulative effect that is
adverse to the character of the neighborhood” rests on the assertion that the project is not
compatible with the character of the neighborhood. As detailed in Finding No. 1 of the Director’s
Determination and Staff Response No. 2, the project is compatible with the character of the
neighborhood. Therefore, it would not cause an adverse cumulative effect.

Appeal Point No. 2: Mass, Scale and Character

The development is NOT in conformity with Chapter 3 of the California Coastal Act of 1976
because: The project is not visually compatible with the mass, scale, and character of the
surrounding neighborhood.

These proposed new homes have substantially higher FARs than their neighbors...

The project would not comply with LUP Policy I.E.2 because, at THREE times larger than the
1,869 square foot average size of homes on the block, it would not be compatible with the
surrounding neighborhood, nor would it comply with LUP Policy I.E.3, which encourages varied
styles of architecture while maintaining the neighborhood scale and massing.

In addition, the design of the house includes a flat, unarticulated fagade, which will result in a
sheer front wall. It will interrupt the pedestrian orientation of the block. The result will create a
feeling for pedestrians that they are closed in by the design and that it is a significantly taller
building among mostly one-story homes with step backs and varied planes.

The LUP allows roof heights of 30 feet only with a “varied or stepped back roofline” (i.e. a sloped
roof). The 30-foot height of the roof along the project’s sidewalls does not meet that requirement.
Other nearby homes are either 1-story or have stepped back second floors. One two-structure
dwelling has its third story in the back of the lot. None rise to 30 feet or 34 feet as does this project.

Staff Response No. 2
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The appellant claims project is not visually compatible with the surrounding neighborhood
because the floor area of the proposed small lot homes will be six times larger than the existing
dwellings onsite and three times larger than the average dwelling on the block. They also cite the
project's “flat, unarticulated fagade” that “...will loom over the streetscape and is totally
inconsistent with the block’s established character, mass, and scale.” As a result “...the project
does not conform with Coastal Act Section 30251 or LUP Policies |.E.1, |.LE.2, or |.E.3.”

Finding No. 1 of the Determination discusses consistency with Coastal Act Section 30251 as
follows:

Section 30251 Scenic and Visual Qualities.

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas. New
development in highly scenic areas such as those designated in the California Coastline
Preservation and Recreation Plan prepared by the Department of Parks and Recreation
and by local government shall be subordinate to the character of its setting.

The project site and surrounding area are relatively flat with no views to and along the
ocean; no natural landforms will be altered as part of the project. The proposed project
includes the demolition of an existing duplex and accessory structures and construction
of two three-story single-family dwellings with roof decks, one on each new small lot and
five parking spaces onsite. The new residential structure on Parcel A (front lot) is 2,506
square feet. The new residential structure on Parcel B (rear lot) is 3,083 square feet. The
development would replace a duplex with two single family dwellings, a total of two
dwelling units. The project site fronts Brooks Avenue to the south. The rear alley, Indiana
Court, provides vehicular access to the lot. The proposed development is in an area
characterized as a medium density residential neighborhood that is predominantly
improved with multi-family dwellings ranging from one to three stories in height. Both
structures will be oriented towards Brooks Avenue, providing pedestrian access. There
are 55 properties (excluding the project site) zoned RD1.5-1 on this block of Brooks
Avenue between 7th Avenue to the west and Lincoln Boulevard to the east. These lots
are developed with single and multi-family dwellings, of which 42 are one-story in height,
18 are two-stories in height, and 15 are three-stories in height. Furthermore, the nearby
RD1.5-1 zoned lots along Indiana Avenue, Brooks Avenue, and Broadway Street to the
north, west, and south respectively are comprised of a similar mix of single & multi-family
dwellings ranging from one to three stories in height. Properties to the east along Lincoln
Boulevard are zoned [Q]C2-1-CDO and improved with commercial structures ranging from
one to two stories in height. The adjacent property to the south of the subject site is
improved with a one-story single-family dwelling and a three-story single-family dwelling.
The adjacent property to the north is improved with a one-story single-family dwelling. The
proposed development is limited to the property line and will not encroach onto the public
right-of-way.

The project’s consistency with development standards in the Certified LUP is important in
assessing the project’'s compatibility with the character of the surrounding area. The
Certified LUP states that “[t]The development standards also define for each land use
designation a density of housing units and lot coverage to maintain the scale and character
of existing residential neighborhoods and minimize the impacts of building bulk and mass.”
(LUP, p.ll-2.) The proposed development complies with the density, buffer/setback, yard,
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and height standards outlined in Policies .A.1, .A.5, LA.7, LE. 1, LE.2, .E.3, and II.A.3 of
the Venice Land Use Plan (LUP), further discussed in Finding No. 2. The majority of
structures in the area were constructed prior to the certification of the LUP in 2001 and
adoption of the Venice Specific Plan in 1999 and 2004. The structures constructed after
the certification of the LUP were reviewed and approved, as complying with the density,
buffer/setback, yard, and height standards in the LUP as well as the applicable policies of
the Coastal Act. Following the adoption of the LUP, much of the Venice Coastal Zone has
seen new residential development. In this area, single-family dwellings have been
demolished and replaced with new single-family dwellings or remodeled and expanded.
As discussed during the Coastal Commission’s adoption of the LUP, “the Venice LUP
anticipated that homes in Venice would be replaced over time and that larger homes could
be built, as long as the LUP’s land use designations and limits on height, roof access
structures, and lot consolidations are observed...[and] will effectively control the character
and scale of existing single-family neighborhoods” (A-5-VEN-17-0016, 2020). The “Scale,
Mass, and Character Compatibility & Visual Impact Analysis” prepared by Howard
Robinson & Associates, submitted on December 22, 2021, analyzes the neighborhood
block and found that approximately 22 structures (of the total 55 structures on the block)
were 20 to 30 feet in height and maintained an average front yard setback of 18.42 feet.
The new three-story single-family dwellings are limited to a flat roof height of 24 feet and
include varied rooflines up to 30 feet in height. The new structure on Parcel A fronts Brooks
Avenue and provides a 15-foot front yard setback after providing a street dedication eight
feet in depth. The new structures provide side yard setbacks of five feet and a rear yard
setback of 15 feet (measured from the centerline of the alley). The proposed density,
massing, and height of the project is consistent with development on Brooks Avenue, are
visually compatible with the character of the area and will enhance the existing
neighborhood.

The appellant’s first claim regarding the project’s floor area relative to the existing structures
references “Table 3: Summary Statistics” found on p.8 of the justification. Table 3 incorrectly
states that there are zero three-story dwellings on the north side of the block and five three-story
dwellings on the south side. In fact, there are three three-story dwelling units on the north side of
the block and twelve three-story dwelling units on the south side. The omission of ten three-story
dwellings in the appellant’s analysis skews the data and results in an inaccurate average floor
area for this block of Brooks Avenue.

As discussed in the Director’s Determination, the proposed project is in a residential neighborhood
characterized by single and multi-family residential structures ranging from one to three stories in
height. Section 30251 provides that “development shall be sited and designed...to be visually
compatible with the character of surrounding areas.” Previous Coastal Commission decisions
have found “height and setbacks as the most common methods for measuring compatibility”
(Application No. A-5-VEN-17-0072) in addition to the policies outlined in the LUP. Development
regulations for building height and yards/setbacks create a building envelope that limit the mass
and scale of new structures. Such development regulations are included in the Venice Coastal
Zone Specific Plan (“Specific Plan”) and the LUP. As discussed in Finding No. 2 of the Director’s
Determination and Staff's Response to Appeal Point No. 3, 6, 8, 11, 13, and 14 the project
conforms to all development regulations of the Specific Plan and LUP.

The appellant also asserts that the project’s unarticulated fagade is inconsistent with the scale,
mass, and character of the neighborhood. As evidence, the appellant claims that “...nearby
homes are either one-story or have stepped back second floors. One two-structure dwelling has
its third story in the back of the lot.” They also assert that the project’s design will “...interrupt the
pedestrian orientation of the block.” However, the appellant neglects to mention that the abutting
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lot to the west features a three-story dwelling that is not articulated and has no step backs above
the first floor. Among the 19 two and three-story dwellings fronting Brooks Avenue, thirteen do
not have second or third floor step backs while six feature step backs at the second or third level.

The appellant’s claim about a 3-foot overhang in the front yard setback appears to reference
Sheet A-2.0 of Exhibit A, which shows the west elevation of the proposed project. Sheet A-2.0
does show the second and third story of Parcel A overhanging the first story by three feet.
However, this overhang occurs in the easterly side yard, not the front yard setback. The Site Plan
(Sheet A-0.0) and Preliminary Parcel Map No. AA-2019-6453-PMLA-SL clearly show that no part
of the proposed structure on Parcel A will incur into the easterly side yard setback. Moreover, the
proposed dwelling does not incur into the required front yard setback and is located 23 feet from
the current front lot line.

The “Scale, Mass, and Character Compatibility & Visual Impact Analysis” prepared by Howard
Robinson & Associates, submitted on December 22, 2021, found that “...32 properties on this
block, or 58% [of the total], feature over-in-height fences or hedges along the front property lines
which block visibility and negate any benefits or relief provided by setbacks, step backs, or
building articulation.” However, the project will provide a 15-foot front yard setback beyond the 8-
foot dedication required by the Bureau of Engineering. A LAMC compliant 42-inch wall along the
front property line will be included. Relative to the prominent development pattern on this block of
Brooks Avenue, the project will enhance the pedestrian experience by allowing visual openness
from the sidewalk.

In addition, the Analysis prepared by Howard Robinson & Associates, notes that the three-story
dwelling located at 705 Brooks Avenue, directly adjacent to the project site, is 30.73 feet in height.
Six other dwellings on this block are over 30 feet in height.

The appellant asserts the project’'s Floor Area Ratio (FAR) is inconsistent with neighborhood
character because it is three times larger than the average home on the block, and as a result,
the project would “...adversely affect the character of the neighborhood.”

However, a recent Coastal Commission action undermines the appellant’s contention that the
project’'s FAR is evidence of incompatibility with the neighborhood. The Coastal Commission has
relied on height limits and setbacks to determine what is in character with the surrounding area —
not metrics based on the project’s floor area. On August 11, 2017, the Coastal Commission held
a hearing for the appeal of a Coastal Development Permit issued by the City (DIR-2016-3550-
CDP) for the demolition of an existing single-family dwelling and construction of a new 3,004
square-foot, 25-foot tall, two-story single-family dwelling with an attached two-car garage and roof
deck on a 3,601 square-foot lot located at 2318 S. Clement Avenue. The Coastal Commission
determined no substantial issue exists and sustained the original approval by the City. The
Coastal Commission Staff Report A-5-VEN-17-0036 states the following:

In order to determine whether or not a proposed project is appropriate with regard to
community character, the Commission looks at all the development in an area to
determine whether or not a proposed project is appropriate with regard to community
character, mass, and scale for a specific project in a specific area. Rather than using an
FAR, the Commission utilizes height limits and setbacks to limit building mass and
scale in Venice, and this project’s height and setbacks are consistent with the
surrounding development, which is comprised primarily of one-story to three-story single-
and multi-family residences. In fact, two-story residences are the overwhelming
preference for permit applicants in the Southeast area of Venice, where one-story
buildings are uneconomical to build, and three-story buildings are generally too big to
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conform with the character and scale of the area. Also, certified LUP Policy I. E.3 states
that, “varied styles of architecture are encouraged...” This policy encourages variety of
styles and discourages focus on subjective judgements about what architectural style is
preferred. Instead, the Commission uses height limits and setback requirements to limit
the size and scale of structures when determining what is in character with the surrounding
area.

The appellant contests that the project does not meet the varied roofline standard of the LUP.
The proposed project has a maximum flat roof height of 24 feet and a maximum varied roof height
of 30 feet, compliant with the height limit outlined in the Specific Plan and LUP. The LUP provides
the following definition for a varied roofline:

Varied Roofline: Any roof which has a slope in excess of 2 inches to 12 inches, including but
not limited to a sloped, curved, or stepped back roofiine.

As shown in Sheet A-1.4 of Exhibit A, the portions of both structures with a varied roofline have a
slope of 2.25 inches to 12 inches, in compliance with both the LUP and Specific Plan.

Additionally, the project provides the required front, side, and rear yard setbacks. Therefore, the
appellant’s claim lacks merit. As such, the project is visually compatible with the mass, scale, and
character of the surrounding neighborhood.

Appeal Point No. 3: Subdivision of Multifamily zoned lots into Single Family

The development is NOT in conformity with Chapter 3 of the California Coastal Act of 1976
because: Subdividing lots and conversion of multi-family housing to single-family housing in the
Venice Coastal Zone subverts Neighborhood Character and does not conform with the multi-
family land use designation.

Recent decisions by the Coastal Commission did not allow the replacement of rentable MFR units
with SFR homes in an area zoned MFR, such as this case...The Commission has previously
rejected the substitution of a SFR home (even with an ADU or JADU) for a MFR structure(s).

Staff Response No. 3

The Appellant states the proposed project does not conform with the site’s multi-family land use
designation.

The subject site is designated for Low Medium |l Residential land uses, subject to Policy 1.A.7.d
of the LUP:

Use: Duplexes and multi-family structures.

Density: One unit per 1,500-2,000 square feet of lot area. Lots smaller than 4,000 square
feet are limited to a maximum density of two units.

Replacement Units/Bonus Density: Lots greater than 4,000 square feet can add extra
density at the rate of one unit for each 1,500 square feet of lot area in excess of 4,000
square feet on parcels zoned RD1.5, or one unit for each 2,000 square feet of lot area in
excess of 4,000 square feet on parcels zoned RD2, if the unit is a replacement affordable
unit reserved for low and very low income persons.
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The subject site has a net lot area of 4,826 square feet. Pursuant to Policy 1.A.7.d of the LUP and
Section 10.G.2.a(2) of the Specific Plan, the subject lot is limited to a maximum density of two
dwelling units. As previously noted, the proposed project will maintain the existing site density of
two dwelling units. Therefore, it is consistent with the land use designation outlined in LUP Policy
1.A.7.d.

The appellant also claims that subdividing lots in Venice and converting multi-family housing to
single-family housing subverts neighborhood character, resulting in “...a significant break in the
pattern of development and a significant change [to] the unique Venice subdivision development
pattern...” (Appellant’s Justification, p.14).

As discussed in Finding No. 1 of the Director’'s Determination and Staff's Response to Appeal
Point No. 2, the existing layout of lots and development pattern of Brooks Avenue and the
surrounding area are characterized by 40-foot-wide lots fronting a street with vehicle access
provided from an alley located to the rear of the lots. The proposed preliminary parcel map allows
for the subdivision of the existing lot in a manner consistent with the existing development pattern,
providing a building frontage on Brooks Avenue, two residential structures, and vehicle access
from the rear. Furthermore, the provisions of the Small Lot Ordinance and Advisory Agency action
require a 15-foot front yard setback and 5-foot side yards. As such, the subdivision would not
impact the development pattern of the neighborhood.

Concerns over the project’'s compatibility with the surrounding area are addressed in Chapter 3
Findings for Section 30251 (See Director’'s Determination, p. 8-9.) as well as Staff Response No.
2, 6, and 20.

The “Scale, Mass, and Character Compatibility & Visual Impact Analysis” prepared by Howard
Robinson & Associates, submitted on December 22, 2021, also demonstrates the project’s
compatibility with neighboring properties (Exhibit F). The property is currently improved with a
duplex and accessory structures onsite with parking at the front of the property, accessed via
Brooks Avenue. Under the proposed project, vehicular access will be from the alley, Indiana
Court, consistent with the prominent development pattern on this block of Brooks Avenue.

Appeal Point No. 4: Loss of Low-income Units

The development is NOT in conformity with Chapter 3 of the California Coastal Act of 1976
because: The adverse cumulative impact and change to the character of the neighborhood due
to the loss of two low-income units was not considered.

A change in the character of our multi-family neighborhoods is an urgent consideration when any
project applies to demolish existing low-income multi-family structures only to be replaced with
expensive single-family dwellings.

The Director’s Determination finds that two affordable units exist, yet it does not require
replacement of the affordable housing. This finding is inconsistent with the requirements of the
Mello Act, the City of Los Angeles Interim Administrative Procedures for Complying with the Mello
Act (IAP), the Commission’s Environmental Justice Policy, and the following provisions of the
Coastal Act... Areas with existing coastal housing for low and moderate income persons are
sensitive coastal resource areas. Thus, low and moderate income housing in Venice must be
protected as a coastal resource.

HCID determined that both units are replacement affordable under the Mello Act. It’s obvious on
its face that it’s not right to destroy two affordable units and displace the low-income tenants living
in them in order to build to build two market rate single-family dwellings.

The cumulative effect of this project going forward as proposed would adversely affect dozens of
affordable units and the families living in them in future development proposals in the near future,
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Staff Response No. 4

The proposed project will replace two existing dwelling units with two new single-family dwellings.
The type and number of dwelling units provided complies with the density limitations of the
Specific Plan and LUP.

The appellant refers to the current dwelling units as “existing low-income multi-family structures.”
While both units are covered under the Rent Stabilization Ordinance, they are not deed restricted
for low-income occupancy. The appellant also provides no evidence the units are currently
occupied by low-income households. As stated in LAHD’s Mello Act Determination Letter dated
December 23, 2019, “Due to the absence of sufficient verifiable documentation, HCIDLA was
unable to verify the status of the two units on the property. In conjunction with the Owner in
agreement with an affordable determination and as HCIDLA does not have sufficient verifiable
documentation regarding the property, it is determined that two (2) affordable units exist on the
property.” The units are determined to be affordable based on a lack of evidence to show
otherwise.

The appellant alleges there is an unpermitted dwelling unit on the project site and that this should
be included the HCID review. They suggest a legally permitted “sleeping room” is in fact a dwelling
unit. However, there are no documented code violations for hosting an unpermitted dwelling unit.
LAHD and the Department of City Planning consistently applies the provisions of the IAP to
existing, legally permitted units.

The appellant contends that not replacing affordable units on site violates the Environmental
Justice Policy is informing ongoing efforts to update Venice’s Local Coastal Program. Coastal Act
Sections 30604(f) and 30604(g) are broad guidelines for development in the Coastal Zone, not
required findings for approval of a Coastal Development Permit.

The appellant also claims the project site is a “sensitive coastal resource area” as defined by
Coastal Act Section 30116 since it is an area “that provide(s) existing coastal housing...for low
and moderate-income persons.”

Appellant's claims regarding Section 30116 are not supported by the Coastal Act nor by any action
of the Coastal Commission to designate the area of the project as a “sensitive coastal resource
area.” The definition of “sensitive coastal resource area” under Section 30116 is related to Section
30502 of Chapter 6 of the Coastal Act, which section provided the Coastal Commission with
authority until September 1, 1977 to designate “sensitive coastal resource areas within the coastal
zone where protection of coastal resources and public access requires, in addition to the review
and approval of zoning ordinances, the review and approval of the regional commissions and
commission of other implementing actions.” (Pub. Res. Code 30502(a); 30502.5) There is no
evidence in the record that the Coastal Commission ever designated the area where the project
is proposed as a “sensitive coastal resource area” under Section 30502.

Furthermore, Appellant’s claims regarding the character of the neighborhood misstate the legal
requirements of the Coastal Act where character is concerned. Section 30251 requires new
development to be visually compatible with the character of surrounding areas only. (Pub. Res.
Code 30251 [“Permitted development shall be sited and designed ... to be visually compatible
with the character of surrounding areas....”].) Appellant’s claim fails to address the Director’s
findings concerning the project’s visual compatibility with the surrounding areas.
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Finding No. 7 of the Director’'s Determination provides a full discussion of the Feasibility Study
prepared for the project. Part 8.0 of the Interim Administrative Procedures for Complying with the
Mello Act (IAP) states, “Appellants have the burden of proof and shall present substantial
evidence to support their appeal.” The Appellant has not provided analysis of the feasibility study
or other substantial evidence to support their claim that the decision-maker has erred.

Appeal Point No. 5: Environmental Justice

The development is NOT in conformity with Chapter 3 of the California Coastal Act of 1976
because: The Coastal Act affordable housing provisions and the Commission’s Environmental
Justice Policy were not considered.

The City CDP...authorizes the removal of multiple rent-stabilized units and sets an adverse
precent for future development by allowing displacement of lower-income residents, thereby
disrupting the social diversity and community character of this area and prejudicing the City’s
ability to prepare a LCP.

Staff Response No. 5

This appeal point does not challenge any of the findings made in the Director’s Determination.

The Coastal Commission adopted an Environmental Justice Policy on March 8, 2019, which
states the Commission will work with local governments to adopt local coastal program policies
that allow for a broad range of housing types including affordable housing, ADUs,
transitional/supportive housing, homeless shelters, residential density bonuses, farmworker
housing, and workforce/employee housing, in a manner that protects coastal resources consistent
with Chapter 3 of the Coastal Act. The Department is in the process of preparing a Local Coastal
Program for the Venice Coastal Zone. Consistent with the guidance provided in the Commission’s
Policy, the City will work with Coastal Commission staff to incorporate within the LCP policies
consistent with the Environmental Justice Policy.

Additionally, the “Coastal Act affordable housing provisions” cited by the applicant are guidelines,
not requirements. Such guidelines will be incorporated in the preparation of the LCP. As
discussed in this staff report and the Director’'s Determination, the necessary findings were made
to determine the project is consistent with the Chapter 3 policies of the Coastal Act, Venice LUP,
and other applicable regulations.

Appeal Point No. 6: Venice as a Special Coastal Community
The development is NOT in conformity with Chapter 3 of the California Coastal Act of 1976
because: Protection of Venice as a Special Coastal Community was not considered.

Staff Response No. 6

Finding No. 2 of the Director's Determination considers the Protection of Venice as a Special
Coastal Community, as it states:

Preservation of Venice as a Special Coastal Community

Policy I.LE.1. General. Venice’s unique social and architectural diversity should be protected
as a Special Coastal Community pursuant to Chapter 3 of the California Coastal Act of 1976.

Policy I.LE.2. Scale. New Development within the Venice Coastal Zone shall respect the scale
and character of community development. Buildings which are of a scale compatible with the
community (with respect to bulk, height, buffer, and setback) shall be encouraged. All new
development and renovations shall respect the scale, massing, and landscape of existing
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residential neighborhoods. Roof access structures shall be limited to the minimum size
necessary to reduce visual impacts while providing access for fire safety. In visually sensitive
areas, roof access structures shall be set back from public recreation areas, public walkways,
and all water areas so that the roof access structure does not result in a visible increase in
bulk or height of the roof line as seen from a public recreation area, public walkway, or water
area. No roof access structure shall exceed the height limit by more than ten (10’) feet. Roof
deck enclosures (e.g. railings and parapet walls) shall not exceed the height limit by more
than 42 inches and shall be constructed of railings or transparent materials. Notwithstanding
other policies of this LUP, chimneys, exhaust ducts, ventilation shafts and other similar
devices essential for building function may exceed the specified height limit in a residential
zone by five feet.

Policy I.E.3. Architecture. Varied styles of architecture are encouraged with building facades
which incorporate varied planes and textures while maintaining the neighborhood scale and
massing.

The above-refenced policies are applicable to new Development in the Venice Coastal Zone.
Policies I.E.1 and I.E.3 encourage a diversity in architectural style and building materials. The
proposed structure incorporates a modern design with flat and sloped rooflines, utilizing
stucco, transparent glass, and Hardie Panels on the fagade of the structure. Similar to the
Section 30251 of the Coastal Act, Policy I.E.2 addresses the importance of visual compatibility
with the scale and character of existing development, specifying that scale refers to bulk,
height, buffer, and setback. The proposed three-story developments are consistent with the
massing and height of the three-story single-family dwellings on Brooks Avenue. This section
of the Oakwood neighborhood consists of homes with varying ages, styles, and sizes. There
are 55 properties zoned RD1.5-1 (excluding the project site) on this block of Brooks Avenue
between 7" Avenue to the west and Lincoln Boulevard to the east. These lots are developed
with single and multi-family dwellings, of which 47 are one-story in height, 18 are two-stories
in height, and 15 are three-stories in height. Furthermore, the nearby RD1.5-1 zoned lots
along Indiana Avenue, Brooks Avenue, and Broadway Street to the north, west, and south
respectively are comprised of a similar mix of single & multi-family dwellings ranging from one
to three stories in height. Properties to the east along Lincoln Boulevard are zoned [Q]C2-1-
CDO and improved with commercial structures ranging from one to two stories in height. As
discussed in Finding No. 2 of the Determination, the proposed project complies with the
development standards outlined in Policy I.A.1 and |.A.7 of the LUP. Two roof access
structures less than 10 feet in height with a total area of 100 square feet, as measured from
the outside walls, are proposed. The project proposes a roof access structure for each new
single-family dwelling that will be 100 square feet in area, measured from the exterior walls.
Both roof access structures will be less than 10 feet in height. As conditioned, the roof deck
railings do not exceed 42” and are of an open design. Therefore, the proposed project
complies with Policy I.E.1, I.E.2, and I.E.3 of the LUP.

As such, the project is consistent with the character, mass, and scale of the surrounding
neighborhood and will protect the Special Coastal Community of Venice.

The appellant provides no evidence that the existing units are occupied by low-income tenants or
that the project would prejudice the City’s ability to prepare a LCP. As detailed in Finding No. 2 of
the Director’s Determination, the project is consistent with the LUP and Specific Plan and will not
prejudice the ability of the City to prepare an LCP that is in conformity with Chapter 3 of the
California Coastal Act.

Appeal Point No. 7: Unsigned plans
No architect seems to have signed the design drawings.
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Staff Response No. 7

As shown in Exhibit A, the project plans were completed by Robert Thibodeau of DU Architecture
and Design. The Department of City Planning does not require signatures on project plans
submitted as part of an initial application. A signature is required on the FINAL project plans
approved by the Los Angeles Department of Building and Safety.

Appeal Point No. 8: Yards established in subdivision are in violation of LUP

The Director errs and misleads where it states that the yards are in conformance with...LUP Policy
ILA.7...This is an error as they are looking at the project assuming no subdivision and only
disclosing the front yard for one single-family dwelling and the rear yard for the other single-family
dwelling....This is not in conformance with the LUP, which requires yards to be consistent with
the existing pattern of development. The uncertified small lot subdivision regulations do not allow
for adequate yards that are compatible with the neighborhood and the original subdivision
patterns and thus the proposed project is not in conformance with Coastal Act 30251 which
requires a development to be visually compatible with the character of surrounding areas.

Staff Response No. 8

LUP Policy 1.A.7.d states:

Yards shall be required in order to accommodate the need for fire safety, open space,
permeable land area for on-site percolation of stormwater, and on-site recreation consistent
with the existing scale and character of the neighborhood.

As discussed in Staff Response No. 13 the proposed project complies with required front, side,
and rear yards of the underlying RD1.5 zone and the Small Lot Ordinance. Furthermore, as
approved and conditioned under Case No. AA-2019-6453-PMLA-SL, the proposed project is
subject to review and final approval by various City Departments for compliance with the
requirements Zoning and Building Code. Compliance with the Green Building Code and Low
Impact Development (LID) Ordinance ensure the project would adequately minimize impervious
surfaces and manage stormwater runoff (infiltration or capture/use).

The required yards are applied to the perimeter of the subdivision, as such, the project observes
the same front, side, and rear yard setbacks as any new or existing residential structure in the
RD1.5 zone. As discussed in the Staff Response Nos. 3, 6, 8, 11, 13, and 14 as well as Finding
No. 1 and 2 of the Director’s Determination, the proposed project is consistent with the applicable
policies of Chapter 3 of the Coastal Act and the certified LUP. The proposed development is
visually compatible with the existing development in the area. Furthermore, the proposed
development is consistent with the existing pattern of development along Brooks Avenue.

Appeal Point No. 9: Incorrect CEQA Exemption

Rather than prepare an Environmental Impact Report or Mitigated Negative Declaration for the
project, the City has improperly approved the Project using 3 exemptions from the California
Environmental Quality Act (CEQA). The City incorrectly determined that the project is exempt
from CEQA pursuant to CEQA Guidelines Sections 15303 (Class 1), 15315 (Class 15) and 156332
(Class 32). In addition, pursuant to CEQA Guidelines Section 15300.2, there is substantial
evidence demonstrating that an exception to the categorical exemptions applies.

The Class 15 finding discusses a minor net gain in the number of units on the subject site, yet the
Project has plans to replace two duplex units with two single family residences, which is not a net
gain. Also, the finding indicates that there is one existing single-family dwelling, which is not
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correct, there are two... Thus, the subdivision does not qualify for a Class 15 categorical
exemption.

The City is improperly processing the project primarily relying on a Class 32 Categorical
Exemption.

A correct cumulative impact analysis of the project as required by CEQA would show that the
project meets the exception to a categorical exemption and the City must require a MND or EIR.
Under CEQA Guidelines 15300.2, categorical exemptions are inapplicable when the cumulative
impact of successive projects of the same type in the same place, over time is significant. The
project is an exception to the alleged exemptions because Venice has been identified by the
Coastal Commission as a Coastal Resource, which is an environmental resource that must be
protected, and as explained herein this project does not protect but rather would substantially
harm this Coastal Resource. In addition, the potential for adverse cumulative impact of the project
must be considered, as also noted herein, as the development is not consistent with the Low
Medium Il residential land use designation, which states that this zone is for duplexes and multi-
family structures.

Staff Response No. 9

The appellant claims the project does not qualify for a Class 3 or a Class 1 Categorical Exemption.
As noted in Finding No. 6 of the Director’s Determination, the demolition of a “duplex or similar
multifamily residential structure” qualifies for a Class 1 Categorical Exemption. Additionally, the
new construction of up to three single-family dwellings qualifies for a Class 3 Categorical
Exemption. As previously discussed, the project proposes the demolition of a duplex and the
construction of two single-family dwellings. Therefore it qualifies for a Class 1 and a Class 3
Categorical Exemption from CEQA.

The appellant correctly notes a typo in Finding No. 6 of the Director's Determination where a
“minor net gain in the number of units” is mentioned. This is incorrect, as the project will maintain
the current number of dwelling units. However, this point does not actually challenge the project’s
eligibility for a Class 15 Categorical Exemption.

The appellant challenges the Class 15 and 32 findings by repeating their assertion that the overall
project does not conform with the General Plan and Zoning, a required condition for a Class 15
Categorical Exemption to apply. Please see Staff Response No. 2 and 6, as well as the Advisory
Agency and Director’s Determinations for a full discussion on the project’s consistency with the
General Plan and underlying zoning.

The appellant claims the following exception would apply to the Class 32 Categorical Exemption:

Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative
impact of successive projects of the same type in the same place, over time is significant.

They claim the project’s inconsistency with the site’s land use designation represents a significant
cumulative impact. However, the project is consistent with the underlying Low Medium I
Residential Land Use Designation. Please see Staff Response No. 2 and 6 — as well as Finding
No. 2 of the Director’'s Determination.

Finding No. 6 of the Director’'s Determination provides the following analysis regarding cumulative
impact:

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative
impact of successive projects of the same type in the same place, over time is significant.
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There is not a succession of known projects of the same type and in the same place as
the subject project. As mentioned, the project proposes the demolition of a duplex and
accessory structures and the subdivision of a 4,826 square-foot lot into two (2) small lots,
in conjunction with the construction of two (2) three-story single-family dwellings with roof
decks. The project provides a total of (5) parking spaces onsite. The project is in an area
zoned and designated for such development. Lots adjacent to the subject site are
developed with urban uses. The project site, zoned RD1.5-1, is surrounded by similar
residential uses. The lots along this block. The lots along this block of Brooks Avenue are
also zoned RD1.5-1 and developed with single and multi-family dwellings ranging from
one to three-stories in height. The lots to the north and west are also zoned RD1.5-1 and
developed with single & multi-family dwellings ranging from one to three stories in height.
The properties to the south, along Broadway Street, are zoned RD1.5-1, OS-1XL, &
[QJPF-1XL. These lots are improved with a mix of single & multi-family residential
structures ranging from one to three stories in height as well as Oakwood Recreation
Center, Broadway Elementary School, and Amino Venice Charter High School. The
properties to the east, along Lincoln Boulevard, are zoned [Q]C2-1-CDO and improved
with commercial structures ranging from one to two stories in height. The subject site is
also of a similar size and scope to nearby properties. The project shall comply with the
conditions contained within the Department of Building and Safety’s Geology and Soils
Report Approval Letter for the proposed project and as it may be subsequently amended
or modified. Therefore, in conjunction with citywide RCMs and compliance with other
applicable regulations, no foreseeable cumulative impacts are expected.

As discussed, the proposed two dwelling units would replace the existing density onsite and
develop residential structures that comply with the regulations that apply to all other residential
structures in the same area. The proposed use, height, massing, and layout are similar to that of
the structures in the neighborhood.

The appellant also claims another exception to a CEQA categorial exemption applies because
“...Venice has been identified by the Coastal Commission as a Coastal Resource, which is an
environmental resource that must be protected, and as explained herein this project does not
protect but rather would substantially harm this Coastal Resource.” However, the Appellant does
not state which specific exception they’re referring to. Instead, they apply a Coastal Act provision
to a completely different law. As discussed in this report and Finding Nos. 1 and 2 of the Director’s
Determination, the proposed development complies with the policies of the Coastal Act and
Venice LUP.

The Appellant further argues “City Planning decided to expedite the process by proposing a
categorical exemption for small-lot subdivisions in the Coastal Zone by piecemealing the
application of CEQA exemptions as they are doing here.” Finding No. 6 of the Director’s
Determination fully discloses the full scope of work as the demolition of existing structures,
subdivision of the existing lot into two small lots, and the construction of a new single-family
dwelling on each new lot. As analyzed in Finding No. 6, the project qualifies for a categorical
exemption pursuant to CEQA Guidelines Sections 15301 (Class 1), 15303 (Class 3), 15315
(Class 15), and 15332 (Class 32), and the Exceptions outlined in the State CEQA Guidelines
Section 15300.2 do not apply to the project.

Appeal Point No. 10: Mello Act Determination

In addition to the requirements of the Mello Act and the IAP, we must consider the Coastal
Commission’s Environmental Justice Policy, which indicates that existing affordable housing must
be protected, and that the implementation of housing laws must be undertaken in a manner fully
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consistent with the Coastal Act. The Environmental Justice Coastal Act provisions and
Commission’s policy were not considered in the city’s determination.

Staff Response No. 10

See Staff Response No. 4 and 5.

APPEAL OF ADVISORY AGENCY DECISION AA-2019-6453-PMLA-SL-1A.
Below is a summary of the appeal points relevant to the Advisory Agency Decision (AA-
2019-6353-PMLA-SL) and staff’s response.

Appeal Point No. 11: The project violates the Venice Coastal Zone Specific Plan

The VCZSP requires either a VSO or a SPP on an entire project. However, here, City Planning is
waiting until the existing structures are demolished and the lot is subdivided and then plans to
prepares a VSO for the construction of each new small-lot home on each new lot, as if this one
overall project is two projects. This is piecemealing the VCZSP. Demolition and subdivision are
major components of this project. The City must evaluate conformance with the VCZSP with
respect to the entire project— demolition, subdivision and new construction.

As per Section 8. Review Procedures, Venice Coastal Zone Specific Plan, Ordinance No.
175,693, applications for Venice Coastal Development Projects shall be filed and processed with
either a Venice Sign Off (“VSO”) or a Project Permit Compliance Review (“‘SPP’).

The VCZSP requires either a...sign-off (VSO) or a Specific Plan Project Compliance Permit (SPP)
for a development, which includes the entire project. Just because a project may be considered
exempt and a VSO can be issued doesn’t mean that the City can piecemeal the project in its
issuance of that VSO compliance sign-off. The City cannot wait until the project is demolished
and subdivided and then perform a VSO for VCZSP compliance on just the construction...this is
piecemealing of the VCZSP ordinance...there is nothing in the VCZSP that allows for the VSO or
SPP to be issued on portions of a development.

Here, the application for this (total) project has not been processed with either a VSO or
SPP...City Planning will prepare two VSOs, covering only the new construction for each proposed
new small lot home at the time of building permit submittal...and will not determine compliance of
the overall project...with the VCZSP. Thus, the Specific Plan Ordinance has been violated.

Staff Response No. 11

The proposed project is subject to the policies of the certified LUP and the development
regulations of the Venice Coastal Zone Specific Plan. It has been reviewed for compliance with
these regulations as discussed in the Findings prepared for Case Nos. DIR-2019-6455-CDP-MEL
and AA-2019-6453-PMLA-SL. The project involves the demolition of a duplex and accessory
structures and the subdivision of a 4,826 square-foot lot into two (2) small lots, in conjunction with
the construction of two (2) three-story single-family dwellings with roof decks.

However, separate Project Permit Compliance Review is not required because the project
qualifies for a Director of Planning Sign-Off or Venice Sign Off.

Section 8A of the Venice Specific Plan states:

The following Venice Coastal Development Projects are exempt from the Project Permit
Compliance procedures contained in LAMC Section 11.5.7 C. For these projects, no
demolition, grading, building permit or certificate of occupancy shall be issued unless the
Director of Planning has reviewed the application and determined, by signature, that the
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Venice Coastal Development Project complies with all applicable provisions of this
Specific Plan.

Section 8A of the Specific Plan further provides:
2. Inthe Non-Appealable Area:

a. Any improvement to an existing single or multiple-family dwelling unit that is not
located on a Walk Street;

b. New construction of one single family dwelling unit, and not more than two
condominium units, not located on a Walk Street;

c. New construction of four or fewer dwelling units, not located on a Walk Street;
d. Demolition of four or fewer dwelling units.

As such, City Planning would not wait until the existing structures are demolished before issuing
the VSOs, as the appellant incorrectly contends.

Finding (a) on p.16 of the Advisory Agency’s decision states the proposed density of two dwelling
units complies with the requirements of the Specific Plan. Furthermore, the Advisory Agency’s
Decision includes Department of City Planning Condition No. 16.c, which states:

That the subdivider shall comply with the Venice Coastal Zone Specific Plan prior to the
issuance of a building or grading permit. The subdivider shall obtain a Venice Sign Off (VSO)
for each newly subdivided small lot, to be issued by a Venice Project Planner at the time of
plan check.

As such, the project qualifies for a VSO and the Applicant is required to obtain approvals for
compliance with the Specific Plan.

Moreover, the City’s VSO process under Section 8A of the Specific Plan has been upheld by the
California Court of Appeal in Venice Coalition to Preserve Unique Community Character v. City
of Los Angeles (2019) 31 Cal.App.5™" 42, 50, which held that Section 8A of the Venice Specific
Plan creates a ministerial process for specified projects and exempts them from project permit
compliance review. As the court noted in its decision, the VSO process does not require a hearing
or notice and does not entitle opponents to notice and a hearing:

“We agree with the City and the trial court that the VSO process is ministerial. The director
of planning is not required to exercise independent judgment; he or she only reviews a set
of fixed, objective construction measurements. In contrast, the project permit
compliance review in section 8C requires the director of planning to exercise independent,
subjective judgment as to whether the project is generally compatible with the character
of the existing neighborhood. [ ...] Because we agree with the court and the City that
VSO projects do not need to be separately reviewed for compliance with the LUP, and
because we agree that the VSO process is ministerial, we conclude that for VSO projects
the Venice Coalition is not entitled to notice and a hearing.”

Id. At 49-50.
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Because the project qualifies for a VSO, it is not subject to Project Permit Compliance review. As
such, the Appellant’s claim lacks merit.

Appeal Point No. 12: Violation of the Multiple Permit Ordinance

The Multiple Permit Ordinance, which requires that all permits for a single project be issued
together, is also being violated as neither a Specific Plan VSO or SPP was performed at the same
time as the PMLA, CDP, and Mello determinations.

Staff Response No. 12

The project has been considered and approved in compliance with LAMC Section 12.36, Projects
Requiring Multiple Approvals. The project requires approvals by both the Director of Planning, a
Coastal Development Permit pursuant to LAMC Section 12.20.2, and the Advisory Agency, a
preliminary parcel map pursuant to LAMC Section 17.51 and 17.53. As such, the Advisory Agency
and Director of Planning issued separate decision letters on March 2, 2022 approving Preliminary
Parcel Map No. AA-2019-6453-PMLA-SL and Case No. DIR-2019-6455-CDP-MEL. Because the
project qualifies for a VSO (See Staff Response No. 11), the approvals have conditioned the
project for compliance with the Venice Specific Plan through a Venice Sign Off. As conditioned,
the applicant will receive any ministerial approvals such as the Venice Sign Off at the time of plan
check. Ministerial approvals are not subject to LAMC Section 12.36.

Appeal Point No. 13: Proposed Map is not consistent with the General Plan, LUP, Specific
Plan, or LAMC Section 17.50

Subdividing lots in the Venice Coastal Zone subverts neighborhood character. LAMC 17.50 states
that one of the purposes of the preliminary parcel map is to assure lots are of acceptable design
and of a size compatible with the size of existing lots in the immediate neighborhood.

The new lots are half the size of the existing lots in the area...clearly not of a size compatible with
the size of existing lots in the immediate neighborhood... Development in neighborhoods must
take into account neighborhood character, which includes such things as mass and scale and lot
subdivision patterns and the proposed subdivision should be reflective of the development
patterns that already exist... This additional small lot subdivision would cause an adverse
cumulative impact as it would cause a significant break in the pattern of development for the
immediate neighborhood and subarea. The LUP states, “The subdivision patterns in Venice are
unique, the layout of which still reflects the original canal system and rail lines.” Venice is known
for its unique subdivisions and pattern of development and the cumulative impact of this
development would be to harm the unique Venice development pattern.

... consistency and conformance with the LUP land use designation requires “duplexes and multi-
family structures” and not single-family dwellings. This area is designated as a multi-family
neighborhood.

Staff Response No. 13

The Advisory Agency's approval of Preliminary Parcel Map No. AA-2019-6453-PMLA-SL is based
on compliance with the requirements outlined in the California Subdivisions Map Act (Government
Code Sections 66473.1, 66474.60, .61 and .63), Small Lot Subdivision Ordinance (LAMC Section
12.22-C.27), and LAMC Section 17.53. The required Findings are provided in the Advisory
Agency Decision. As discussed in Finding (a) on p.16 of the Advisory Agency’s Determination,
the Advisory Agency considered the policies and regulations of the General Plan, Venice Land
Use Plan (LUP), Venice Coastal Zone Specific Plan (VCZSP), and Los Angeles Municipal Code
in reviewing the proposed preliminary parcel map.

LAMC Section 17.50 states the purpose of the preliminary parcel map:
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The following parcel map regulations are intended to assure compliance with the
Subdivision Map Act, the Comprehensive Zoning Plan of the City of Los Angeles as set
forth in Article 2 of this chapter, and the various elements of the City’s General Plan, to
assure lots of acceptable design and of a size compatible with the size of existing lots in
the immediate neighborhood; to preserve property values; to assure compliance with the
Design Standards for Streets and Alleys as specified in Section 17.05 of this Code where
street or alley dedication and/or improvement are required; and to prevent interference
with the opening or extension of streets necessary for emergency vehicle access, proper
traffic circulation and the future development of adjacent properties; and to provide that
the dividing of land in the hillside areas be done in a manner which will assure that the
separate parcels can be safely graded and developed as building sites.

As discussed in Finding (a) of Case No AA-2019-6453-PMLA-SL,

...parcel maps are to be designed in conformance with the parcel map regulations to
ensure compliance with the various elements of the General Plan, including the Zoning
Code. Additionally, the maps are to be designed in conformance with the Street Standards
established pursuant to LAMC Section 17.05 B. The project site is located within the
Venice Community Plan, which designates the site with a Low Medium Il Residential land
use designation. The land use designation lists the RD1.5, RD2, RW2, and RZ2.5 Zones
as the corresponding zones. The project site is zoned RD1.5-1, which is consistent with
the land use designation... The Venice Specific Plan allows a maximum density of two
dwelling units for all lots in this zone. The project proposes to subdivide a 4,826 square-
foot lot to create two new small lots; Parcel A and Parcel B will have lot sizes of 2,254 and
2,672 square feet respectively. Both newly created lots will comply with the required
density of 1,600 square-feet of lot area per dwelling unit per the RD1.5-1 Zone. The
proposed project would provide two small lots consistent with the RD1.5-1 Zone and the
Low Medium Il Residential land use designation in the Venice Land Use Plan. Additionally,
as a small lot subdivision, the map indicates the common access easement for vehicular
and/or pedestrian access to the proposed small lots, consistent with LAMC Section 12.22
C.27. Therefore, the proposed map demonstrates compliance with LAMC Sections 17.05
C, 17.06 B, and 12.22 C.27 and is consistent with the applicable General Plan.

In reviewing the proposed map, the Advisory Agency considered the location and layout of the
lots, the total number of resulting lots and area, access to the site, location of existing and new
infrastructure, and required dedications and improvement to the public right-of-way. Comment
letters were submitted by City Agencies after review of the map and incorporated as conditions in
the Advisory Agency’s Decision, to ensure compliance with the provisions the LAMC.

As discussed in Finding (a) on p.16 of the Advisory Agency’s decision, the proposed density and
lot area are consistent with the regulations of the Specific Plan. As required by the Specific Plan,
vehicle access is provided from the rear alley, five parking spaces are provided, and the height is
limited to 30 feet. In addition, the proposed map is consistent with provisions of LAMC Section
12.22-C.27 (pursuant to Ordinance 176,354), which address minimum lot width, minimum lot
area, maximum lot coverage, and yards. As evidenced in Table 1 below, the proposed subdivision
meets all of the required standards.

Table 1. Development Standards of Small Lot Ordinance No. 185,462
Standard Required Parcel A (front) Parcel B (rear)
Lot Width 18 feet 40 feet 40 feet

Lot Area 600 square feet 2,254 square feet 2,572 square feet
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Lot Coverage Max 75% of Lot Area 46% 63%%

. Side Lot Line — 5 feet
Perimeter Rear Lot Line — 5 feet 5 feet 5 feet SY, 15 feet RY
Front Yard

(Front Lot Line)

Underlying zone — 15 feet 15 feet .33 feet (not required)

The Appellant states that there is no evidence to show the design and improvement of the
subdivision is consistent with the General Plan, LUP, and Specific Plan.

Finding (b) of Case No AA-2019-6453-PMLA-SL further clarifies the terms “design” and
“improvement”

For purposes of a subdivision, the terms design and improvement are defined by Section
66418 and 66419 of the Subdivision Map Act and LAMC Section 17.02. Design refers to
the configuration and layout of the proposed lots in addition to the proposed site plan
layout. Pursuant to Section 66427(a) of the Subdivision Map Act, the location of the
buildings is not considered as part of the approval or disapproval of the map by the
Advisory Agency. Easements and/or access and improvements refers to the infrastructure
facilities serving the subdivision. LAMC Section 17.50 and 17.06 enumerates the design
standards for a parcel map and requires that each map be designed in conformance with
the Street Design Standards and in conformance with the General Plan...

The subject site is designated for Low Medium Il Residential land uses, subject to Policy 1.A.7.d
of the LUP:

Use: Duplexes and multi-family structures.

Density: One unit per 1,500-2,000 square feet of lot area. Lots smaller than 4,000 square
feet are limited to a maximum density of two units.

Replacement Units/Bonus Density: Lots greater than 4,000 square feet can add extra
density at the rate of one unit for each 1,500 square feet of lot area in excess of 4,000
square feet on parcels zoned RD1.5, or one unit for each 2,000 square feet of lot area in
excess of 4,000 square feet on parcels zoned RD2, if the unit is a replacement affordable
unit reserved for low and very low income persons.

Finding No. (b) further clarifies the “design” and “improvement” of a subdivision relates to the
configuration and layout of the proposed lots and site layout as well as the infrastructure facilities,
not necessarily the size or specific features of proposed structures.

The subject site has a net lot area of 4,826 square feet. Pursuant to Policy 1.A.7.d of the LUP and
Section 10.G.2.a(2) of the Specific Plan, the subject lot is limited to a maximum density of two
dwelling units. As such, the proposed Map and the design or improvements (as defined by Section
66418 and 66419 of the Subdivision Map Act) are consistent with the applicable provisions of the
General Plan, LUP and Specific Plan.

The appellant further states that subdividing lots in Venice subverts neighborhood character by
causing a significant break in the pattern of development. An aerial view from ZIMAS shows that
the development pattern along Brooks Avenue and nearby streets can be characterized by narrow
lots (40 feet wide) with multiple structures, usually one in the front of the lot and one towards the
rear. Vehicle access is typically provided from the rear alley. Whereas most lots adhere to this
pattern physically, several lots along Brooks Avenue have been legally subdivided to follow this
pattern as well. Recent subdivisions on this block include projects located at 720-722 Brooks
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Avenue and 742-748 Brooks Avenue. The proposed preliminary parcel map allows for the
subdivision of the existing lot in a manner consistent with the existing development pattern,
providing a building frontage on Brooks Avenue, two residential structures, and vehicle access
from the rear. Furthermore, the provisions of the Small Lot Ordinance and Advisory Agency action
require a 15-foot front yard setback and 5-foot side yards. As such, the subdivision is consistent
with the current development pattern on this block and would not subvert neighborhood character.

The Advisory Agency made the required findings in the California Subdivisions Map Act
(Government Code Sections 66473.1, 66474.60, .61 and .63), to approve a preliminary parcel
map for the subdivision of a residential lot into two (2) small lots, consistent with the requirements
of the Small Lot Subdivision Ordinance (LAMC Section 12.22-C.27), and LAMC Section 17.53.
Furthermore, the project is consistent with the applicable provisions of the General Plan, LUP,
Specific Plan, and LAMC, as discussed in the Advisory Agency decision and this report.

Appeal Point No. 14: Site is not physically suitable for type of development

...the proposed single family land use is not consistent with the LUP land use designation of
“duplexes and multi-family structures” (LUP Policy I.A.7.d.). In addition, the site is not physically
suitable for the proposed type of development as it needs to be much larger for the size of
development proposed...

Due to the size of the development as compared to the size of the lot, the yards are not adequate.
...The small-lot subdivision regulations do not allow for adequate yards that are compatible with
the neighborhood and in conformance with LUP Policy I.A.7.d and thus violate Coastal Act 30251,
which requires a development to be visually compatible with the character of surrounding areas.

...the two houses meet in the middle at the lone line only 8” of separation is required. The plans
show a separation of 10” there. It is not clear how a construction worker can stucco two 24” high
walls in a space of only 8”! It makes more sense to have a common wall. Also, there is no fire
separation with 8” of space, which is one of the purposes of yards. Also, in a big earthquake there
may be more than 4” of sway at the top, so the houses could knock against each other.

As noted in condition 7.c (page 2), a minimum 5,000 square foot lot area is required for the RD1.5
zone. The proposed lot area is 4,826 square feet after dedications, less than 5,000 square feet in
lot area. In condition 16.f, page 6, this City Planning condition cites a LAMC exception, stating
that LAMC 12.22-C.19 allows the subject nonconforming lot in the RD1.5-1 Zone to be further
reduced in lot area by the required dedications. However, that is not correct as LAMC Section
12.22-C.19 applies to “through lots” with a depth of 150 feet or more, whereas the subject lot is
approximately 130 feet in depth; thus, the subdivision for a lot of 4,826 square-feet after
dedications cannot be approved.

Staff Response No. 14

The appellant contends that Finding No. 1 of the Advisory Agency’s Determination was made in
error because the approved yards are not compatible with the existing pattern of development.
Thus, the project is not consistent with LUP Policy I.A.7.d and Coastal Act Section 30251.

Please see Staff Response No. 3, 6, 8, 11, and 13 for a full discussion.

The appellant does not challenge the findings made by the Deputy Advisory Agency in approving
Parcel Map No. AA-2019-6453-PMLA-SL. Instead, the appellant expresses their displeasure with
the Small Lot Subdivision Ordinance’s building separation requirements. The appellant does not
substantiate claims about the project’s fire and earthquake risk.

As detailed in the Advisory Agency’s Determination, Parcel Map No. AA-2019-6453-PMLA-SL
was reviewed by both the Los Angeles Fire Department and Department of Building and Safety.
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Conditions of Approval requested by both departments, among many others, were incorporated
in the Advisory Agency’s Determination.

The appellant references Condition 7.c of Case No. AA-2019-6453-PMLA-SL, which is one of the
conditions of approval requested by the Los Angeles Department of Building and Safety (LADBS).
Condition 7.c states:

A minimum 5,000 SF lot area is required for RD1.5 zone. The proposed lot area to be divided
after required dedication is less than 5,000 SF in lot area. Obtain City Planning approval to
allow the lot with less than 5,000 SF in lot area to be divided into 2 small lots.

As detailed in Case No. AA-2019-6453-PMLA-SL, the applicant obtained approval from City
Planning to allow the lot with less than 5,000 square feet in lot area to be divided into two small
lots.

The appellant also contends that the subdivision cannot be approved because the exception cited
in Condition 16.f (LAMC Section 12.22-C.19) allowing a nonconforming lot to be further reduced
by required dedications is not applicable to this project. The appellant is correct that LAMC Section
12.22-C.19 would not apply here since the project site is less than 150 feet in depth. However,
this is a typographical error.

Condition 16.f should reference LAMC Section 12.22-C.13, which states:

...If a lot resulting from the acquisition of all or a portion of a parcel for public use does not
comply with the area requirements of the zone in which it is located, or if a legally existing
nonconforming lot is further reduced in size because of such acquisition, said lot may be
utilized and a building permit shall be issued for any purpose permitted in the zone, so long
as the lot is not smaller in size or width than one-half (1/2) of the minimum area or width
required for the zone.

Therefore, the project would qualify for this exception if the total lot area after dedications is at
least 2,612.5 square feet. As shown in Exhibit A, the dedications required by the Bureau of
Engineering will reduce the lot area from 5,225 square feet to 4,826 square feet. Thus, the project
is consistent with LAMC Section 12.22-C.13 and the appeal point lacks merit.

CONCLUSION

Staff recommends the Commission deny the appeal and sustain the decision of the Advisory
Agency to approve Parcel Map No. AA-2019-6453-PMLA-SL and map stamp-dated October 3,
2019 and to sustain the determination of the Director of Planning to approve a Coastal
Development Permit and Mello Act Compliance Review for a project comprised of the demolition
of a duplex and accessory structures, subdivision of a 4,826 square foot lot, and construction of
two three-story single-family dwellings with roof decks, one on each new small lot with five parking
spaces onsite. The new residential structure on Parcel A (front lot) is 2,506 square feet. The new
residential structure on Parcel B (rear lot) is 3,083 square feet. Staff also recommends the
Commission find that the project is Categorically Exempt pursuant to the California Environmental
Quality Act.



Exhibit A

Appeal Application & Justification

A.1: Applications: AA-2019-6453-
PMLA-SL-1A & DIR-2019-6455-CDP-
MEL-1A

A.2: Justification: AA-2019-6453-
PMLA-SL-1A & DIR-2019-6455-CDP-
MEL-1A



A.1: Applications: AA-2019-6453-
PMLA-SL-1A & DIR-2019-6455-CDP-
MEL-1A



APPLICATIONS:

APPEAL APPLICATION

Instructions and Checkhst

Related Code Section: Refer to the City Planning case determination to identlfy the Zone Code section for the entitiement
and the appeal procedure.

Purpose: This applicatidn is for the appeal of Department of City Planning determinations authorized by the Los Angeles
Municipal Code (LAMC).

A. APPELLATE BODY/CASE INFORMATION
1. APPELLATE BODY

Area Planning Commission [ City Planning Commission [ City Council [ Director of Planning
[0 Zoning Administrator

Regarding Case Number: AA-2019-6453-PMLA-SL

Project Address: 709 Brooks Ave, Venice

Final Date to Appeal: March 16, 2022

2. APPELLANT

Appellant Identity: O Representative O Property Owner
(check all that apply) O Applicant O Operator of the Use/Site

Person, other than the Applicant, Owner or Operator claiming to be aggrieved

[J Person affected by the determination made by the Department of Building and Safety

O Representative 3 Owner O Aggrieved Party
O Applicant O Operator

3. APPELLANT INFORMATION
Appellant's Name: CITIZENS PRESERVING VENICE

Company/Organization: 7 Robin Rudisill

Mailing Address: 3003 Ocean Front Walk

City: Venice State: CA Zip: 90291

Telephone: 310-721-2343 E-mail: wildrudi@mac.com

a. Is the appeal being filed on your behalf or on behalf of another party, organization or company?

M Sself O Other:

b. Is the appeal being filed to support the original applicant’s position? [ Yes No

CP-7769 Appeal Application Form (1/30/2020) Page 1 of 4



4. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable):

Company:

Mailing Address:

City: State: . Zip:

Telephone: E-mail:

5. JUSTIFICATION/REASON FOR APPEAL

a. Is the entire decision, or only parts of it being appealed? [ Entire I Part

b. Are specific conditions of approval being appealed? O Yes M No

If Yes, list the condition number(s) here:
Attach a separate sheet providing your reasons for the appeal. Your reason must state:
@ The reason for the appeal How you are aggrieved by the decision

Specifically the points atissue @ Why you believe the decision-maker erred or abused their discretion

6. APPLICANT’S AFFIDAVIT

| certify that the staterfients contai this applicatjon are complete and true:
Appellant Signaturg: N | Date: _ . Z"’/\S e »
‘i‘g;/ ZF/@%M/’% V%)’Ze

GENERAL APPEAL FILING REQUIREMENTS

B. ALL CASES REQUIRE THE FOLLOWING ITEMS - SEE THE ADDITIONAL INSTRUCTIONS FOR SPECIFIC CASE TYPES
1. Appeal Documents

a. Three (3) sets - The following documents are required for each appeal filed (1 original and 2 duplicates)
Each case being appealed is required to provide three (3) sets of the listed documents.

[0 Appeal Application (form CP-7769)
O Justification/Reason for Appeal
[0 Copies of Original Determination Letter

b. Electronic Copy
[0 Provide an electronic copy of your appeal documents on a flash drive (planning staff will upload materials
during filing and return the flash drive to you) or a CD (which will remain in the file). The following items must
be saved as individual PDFs and labeled accordingly (e.g. “Appeal Form.pdf’, “Justification/Reason
Statement.pdf’, or “Original Determination Letter.pdf” etc.). No file should exceed 9.8 MB in size.

c. Appeal Fee
I Original Applicant - A fee equal to 85% of the original application fee, provide a copy of the original application
receipt(s) to calculate the fee per LAMC Section 19.01B 1.
[0 Aggrieved Party - The fee charged shall be in accordance with the LAMC Section 19.01B 1.

d. Notice Requirement
[J Mailing List - All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide
noticing per the LAMC
O Mailing Fee - The appeal notice mailing fee is paid by the project applicant, payment is made to the City
Planning's mailing contractor (BTC), a copy of the receipt must be submitted as proof of payment.

CP-7769 Appeal Application Form (1/30/2020) Page 2 of 4



APPLICATIONS: .

APPEAL APPLICATION

Instructions and CheckliSt'

Related Code Section: Refer to the City Planning case determination to identify the Zone Code section for the entitiement
and the appeal procedure.

Purpose: This application is for the appeal of Department of City Planning determinations authorized by the Los Angeles
Municipal Code (LAMC).

A. APPELLATE BODY/CASE INFORMATION
1. APPELLATE BODY

Area Planning Commission [ City Planning Commission [ City Council [ Director of Planning
[ Zoning Administrator

Regarding Case Number: DIR-2019-6455-CDP-MEL

Project Address: 709 Brooks Ave, Venice

Final Date to Appeal: March 16, 2022

2. APPELLANT

Appellant Identity: (0 Representative O Property Owner
(check all that apply) O Applicant O Operator of the Use/Site

Person, other than the Applicant, Owner or Operator claiming to be aggrieved

[ Person affected by the determination made by the Department of Building and Safety

O Representative a Owner O Aggrieved Party
O Applicant 3 Operator

3. APPELLANT INFORMATION
Appellant's Name: CITIZENS PRESERVING VENICE

Company/Organization: % Robin Rudisill

Mamng Address: 3003 Ocean Front Walk

City: Venice State: CA Zip: 90291

Telephone: 310-721-2343 E-mail: wildrudi@mac.com

a. Is the appeal being filed on your behalf or on behalf of another party, organization or company?

i Self [ Other:

b. Is the appeal being filed to support the original applicant’s position? [ Yes M No

CP-7769 Appeal Application Form (1/30/2020) Page 1 of 4



4. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable):

Company:

Mailing Address:

City: State: . Zip:

Telephone: E-mail:

5. JUSTIFICATION/REASON FOR APPEAL

a. Is the entire decision, or only parts of it being appealed? 4 Entire O Part

b. Are specific conditions of approval being appealed? O Yes M No

If Yes, list the condition number(s) here:

Attach a separate sheet providing your reasons for the appeal. Your reason must state:

@ The reason for the appeal How you are aggrieved by the decision
Specifically the points atissue @ Why you believe the decision-maker erred or abused their discretion

ntained in thig application are complete and true:
Date: __g = (TR P

Ciozenss f vesorvizm Vo

6. APPLICANT’S AFFIDAVIT
| certify that the statemen

Appellant Signature:

GENERAL APPEAL F\IL{NG REQUIREMENTS

B. ALL CASES REQUIRE THE FOLLOWING ITEMS - SEE THE ADDITIONAL INSTRUCTIONS FOR SPECIFIC CASE TYPES
1. Appeal Documents

a. Three (3) sets - The following documents are required for each appeal filed (1 original and 2 duplicates)
Each case being appealed is required to provide three (3) sets of the listed documents.

[0 Appeal Application (form CP-7769)
[0 Justification/Reason for Appeal
[0 Copies of Original Determination Letter

b. Electronic Copy
[0 Provide an electronic copy of your appeal documents on a flash drive (planning staff will upload materials
during filing and return the flash drive to you) or a CD (which will remain in the file). The following items must
be saved as individual PDFs and labeled accordingly (e.g. “Appeal Form.pdf’, “Justification/Reason
Statement.pdf’, or “Original Determination Letter.pdf” etc.). No file should exceed 9.8 MB in size.

c. Appeal Fee
[0 Original Applicant - A fee equal to 85% of the original application fee, provide a copy of the original application
receipt(s) to calculate the fee per LAMC Section 19.01B 1.
[0 Aggrieved Party - The fee charged shall be in accordance with the LAMC Section 19.01B 1.

d. Notice Requirement
[0 Mailing List - All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide
noticing per the LAMC
O Mailing Fee - The appeal notice mailing fee is paid by the project applicant, payment is made to the City
Planning's mailing contractor (BTC), a copy of the receipt must be submitted as proof of payment.

CP-7769 Appeal Application Form (1/30/2020) Page 2 of 4



A.2: Justification: AA-2019-6453-
PMLA-SL-1A & DIR-2019-6455-CDP-
MEL-1A



March 16, 2022
709 Brooks Ave, Venice
Appeal Reasons/Justification

DIR-2019-6455-CDP-MEL
AA-2019-6453-PMLA-SL
ENV-2018-6456-CE

NOTE: This appeal reasons/justification is written on a combined basis for the CDP,
Mello, and PMLA-SL determinations, as well as violations of the Venice Coastal Zone
Specific Plan and the Multiple Permits Ordinance.

A. COASTAL DEVELOPMENT PERMIT--ERRORS AND ABUSE OF DISCRETION

IN CITY CDP FINDINGS; LACK OF FACTUAL AND LEGAL SUPPORT FOR

THE FINDINGS

FINDING 1

The Director of Planning erred and abused its discretion in approving the project as the
development is NOT in conformity with Chapter 3 of the California Coastal Act of 1976

because:

1. Adverse cumulative effects were not considered.

2. The project is not visually compatible with the mass, scale and character of the
surrounding neighborhood.

3. Subdividing lots and conversion of multi-family housing to single-family
housing in the Venice Coastal Zone subverts Neighborhood Character and does
not conform with the multi-family land use designation.

4. The adverse cumulative impact and change to the character of the neighborhood
due to the loss of two low-income units was not considered.

5. The Coastal Act affordable housing provisions and the Commission’s
Environmental Justice Policy were not considered.

6. Protection of Venice as a Special Coastal Community was not considered.

1. Adverse cumulative effects were not considered.

Coastal Act Section 30105.5 states:

i

Cumulatively” or “cumulative effect” means the incremental effects of an individual
project shall be reviewed in connection with the effects of past projects, the effects of other
current projects, and the effects of probable future projects.”



Coastal Act Section 30250 states:
“New residential, commercial, or industrial development, except as otherwise provided in
this division, shall be located within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are not able to accommodate
it, in other areas with adequate public services and where it will not have significant
adverse effects, either individually or cumulatively, on coastal resources.” (emphasis
added)

In Finding 1 of the City’s CDP, there is no cumulative effects analysis, which is an error
and abuse of discretion. This is indicative of a pattern and practice by the City of failing
to consider adverse cumulative effects in the Venice Coastal Zone and thus making
ongoing erroneous Findings. Both individual and cumulative effects must be
considered.

On December 7, 2021, the Coastal Commission’s Executive Director, Jack Ainsworth,
sent a letter to Planning Director Vince Bertoni making clear that a cumulative effects
analysis is required by the Coastal Act. See EXHIBIT A.

In addition, in two recent California Superior Court cases, the Court ruled that a
cumulative impacts analysis is required. See excerpt from one of the Judgements, for
Petition for Writ of Mandate dated July 16, 2019--Rudisill et al v. California Coastal
Commission et al. BS170522, below:

“The Coastal Act requires a cumulative impacts analysis: "[T]he incremental effects of
an

individual project shall be reviewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable future projects.” §30105.5.
Petitioners assert that the [Coastal] Commission abused its discretion in not considering
the Project's cumulative impact with other projects on the City's ability to prepare a
Coastal Act-compliant LCP. Pet. Op. Br. at 18. In evaluating whether a project would
prejudice the City's ability to prepare and adopt a LCP that protects the community's
character, the Commission has previous stated: "Protecting community character is a
classic cumulative impacts issue." AR 6135.

Petitioners contend that approval of the Project would establish a precedent for massive,
unarticulated homes that would adversely affect the special community of Venice and
would prejudice the City's ability to prepare a certified LCP for Venice. When the
Commission approves an out-of-scale project inconsistent with the Coastal Act, the
approval can have adverse impacts on the neighborhood because the City will base
future permitting decisions on previous Commission decisions. §30625(c) (local
governments shall be guided by Commission decisions).

The Project represents a 56% increase in the baseline size of the neighborhood. AR 55. If
the Commission continues to approve such out of scale developments, there will be
significant adverse cumulative impacts to the scale and character of this low-density



residential neighborhood, prejudicing the City's preparation of a Venice LCP. The
Commission's failure to address this issue is a deviation from its past practice of
considering cumulative impacts. AR 548 (noting cumulative effects), 553 (project sets
bad precedent and creates cumulative impact on neighborhood) 608 (project would have
adverse cumulative impact on Venice community), 606 (noting cumulative effect), 622,
610-11.

Petitioners correctly point out that the Commission's opposition ignores the cumulative
impact issue. Reply at 3. More important, the staff report's analysis failed to address the
Project's cumulative impact with other past, present, and future projects on the
community and on the City's ability to certify a LCP. AR 14. Petitioners argue that this
failure was aggravated by the Commission's intent to change the neighborhood's
character:

"Many of the residences that the appellants surveyed were built several decades
ago and are naturally smaller than homes built by today's standards. As such, the
Commission typically reviews past Commission action in an area to determine
whether or not a proposed project is appropriate with regard to community
character, mass, and scale for a specific project in a specific area.” AR 11.

In other words, the Commission is focused on the "prevailing pattern of development"”
(AR 610) and the fact that, in today's expensive home market, developers seek to build
larger homes on existing lots to increase market value and accommodate larger families.
The Commission therefore principally compares new projects with those it has previously
approved rather than to the small homes originally built decades earlier.

The Commission's approach is practical and appropriate, but it runs the risk of changing
the character of the community as Petitioners argue. Reply at 5. The "foot in the door"
and precedential approval of a larger project can lead to a set of approvals that
cumulatively change the nature of a neighborhood. The Commission should be sensitive
to this fact. It was obligated by section 30105.5 to address the Project's cumulative
impact and failed to do so. The matter will be remanded to the Commission for
evaluation of whether the Project raises a substantial issue of cumulative impact on the
neighborhood and the City's ability to certify a LCP.

The Commission failed to proceed in the manner required by law and abused its
discretion by not considering the Project's cumulative impact with other approved
projects on the character of the neighborhood and the City's ability to certify a LCP.”

Cumulative Effects Analysis.

The cumulative effects approach as stipulated in the Coastal Act assesses similar past
and current projects and probable (not “known”) similar future projects together with
the proposed project. However, the only analysis that the City performs is based on the
CEQA approach —see section on CEQA Section 15300.2 Exceptions to the Use of




Categorical Exemptions (b) Cumulative Impact, page 19. The City states that “there is
not a succession of known projects of the same type and in the same place as the subject
project.” It then simply describes the project and its streetscape without assessing
similar past and current projects and probable similar future projects that, together with
the proposed project, would cause a cumulative effect that is adverse to the character of
the neighborhood.

Considering the proposed project, past and current similar projects, and probable
similar future projects, there is an adverse cumulative effect on the character of both
Brooks Avenue and the larger Oakwood area, as further explained below.

Streetscape Characteristics: Tables 1 and 2 array the physical characteristics of the
north and south sides of the 700-800 block of Brooks Avenue (the “streetscape”). There
are a total of 60 parcels on the two sides of this long block, two of which are vacant lots.
The typical lot is 40" wide and most are as much as 130" deep. There have been several
lot subdivisions, however, that have narrowed lot widths. These are a concern and will
be discussed later.

Table 3 presents summaries of the basic streetscape information. The survey area is
62% 1-story residential structures, 29% 2-story structures, and 9% 3-story structures.
Two-thirds of its parcels are single-family residential (SFR) and one-third are multi-
family residential (MFR). And finally, the median floor-area-ratio of the survey area is
still a modest 0.42 even with a number of new, large projects.

Prior City Actions: Table 4 lists City actions within the block since the adoption of the
certified Venice Land Use Plan (LUP). Most actions have been typical and expected.
However, the ones shaded will, if continue to be allowed, change the character of
Brooks Avenue. If this development strategy continues there will be a proliferation of
tall SFR homes replacing smaller multi-family units.

Adverse Cumulative Effect: In 2007 and again in 2018, City Planning approved the
subdivision of three parcels into six narrower parcels. The first action (built in 2012)
allowed the construction of two SFR homes on 20’-wide lots where one used to fill the
street’s normal 40" lot. However, in 2018 a subdivision of two 40" lots on which there
was a duplex and a triplex, resulted in the construction of four SFR homes on two lots
of 18.5" and two of 21.5". Recent decisions by the Coastal Commission did not allow the
replacement of rentable MFR units with SFR homes in an area zoned MFR, such as this
case.

This proposed project removes a rentable duplex and replaces it with two 3-story SFR
homes. Approval of this project would constitute an adverse cumulative effect on the
character of Brooks Avenue and a Substantial Issue for the following reasons:
e The Commission has previously rejected the substitution of a SFR home (even
with an ADU or JADU) for a MFR structure(s). See: A-5-VEN-19-0022



(Markevicius) - 21 29th Avenue, 4/08/19; A-5-VEN-20-0039 (Holzman) - 714-716
E Palms Blvd., 08/07/2020; A-5-VEN-21-0010 (Miles) - 426-428 Grand Blvd.,
01/13/21.

e These proposed new homes have substantially higher FARs than their neighbors.
As Table 3 shows, the median FAR of the survey area is 0.42- even with larger
new homes included. The new homes on the block by themselves have FARs
ranging from 0.84 to 1.02, two to three times the street’s average. The total FAR
of the two proposed small-lot homes is 1.16, with Parcel A having a FAR of 1.11
and Parcel B having a FAR of 1.20. Clearly, the associated mass, scale, and
character will adversely affect the character of the neighborhood.

e The subdivision of a typical 40" wide parcel for an increasing number of smaller
parcels, if not stopped, will change the character of the block. The sense of open
space constricts, and the MFR-zoned streetscape becomes increasingly SFR.
These taller, often narrower structures in no way conform to either the character
of Brooks Avenue or of the larger Oakwood community.

e Houses built are now often 3-story structures with roof decks to compensate for
the lack of ground-level yard space. If not challenged, this design template will
continue to change the character of this block of Oakwood and will be used on
other Oakwood streets.

Oakwood is an important neighborhood within Venice, which itself is one of the
California Coastal Zone’s Special Coastal Communities. It was one of the very few
neighborhoods in Los Angeles County where African Americans could live. Those that
lived here were the workers that built Venice initially. Oakwood remained a place of
affordable housing for African American families and later also Latino families
throughout the 20t century. Ironically, that changed in this century subsequent to the
adoption of the 2001 LUP intended to protect it.

See also EXHIBIT B for WLAAPC Commissioner remarks in a past hearing regarding
the need to protect Venice’s community character as a Special Coastal Community and
Coastal Resource from cumulative effects.

Finding 1 is in error as it does not include consideration of cumulative effects and thus
is not in conformance with Section 30250(a) of the Coastal Act.



Table 1: North Side Properties

DATA ON HOUSING ALONG 700 - 800 BLOCK OF BROOKS AVENUE

Prior CP
Key: .
Actions
HOUSE NO. HOUSE Lot HOUSE/ LOT | LIVING UNITS (SQ FT) | YEAR BUILT | STORIES
(SQ FT) (SQFT) (FAR) UNITS
North Side of Block
845* 7,168 7,380 0.97 7 1989 2
837 & 839 2,676 5,637 0.47 3 2@1,178; 320 1928 2
833 & 835 2,673 5,650 0.47 2 2,299; 374 1928 2
829 1,980 5,662 0.35 1 1924 1
825 2,320 5,043 0.46 1 2014 2
821 922 5,052 0.18 1 1924 1
817 1,019 5,062 0.20 1 1949 1
813 1,008 5,072 0.20 1 1926 1
807 & 809 5,190 5,081 1.02 2 2,595; 2,595 2014 2.5
805 & 805 1/2 1,583 5,091 0.31 2 1,071; 512 1924 1
801 1,112 5,100 0.22 1 1949 1
757 2,039 5,110 0.40 2 1,269; 880 1925;1931 1
753 & 755 (1 and 3) 3,124 5,120 0.61 4 1,232; 3@631 | 1959; 1928 1
749 1,180 5,219 0.23 1 1933 1
745 1,467 5,139 0.29 1 1928 1
741 2,718 5,148 0.53 2 1,860; 856 1934; 2004 1
737 1,248 5,158 0.24 1 1928 1
733 892 5,167 0.17 1 1921 1
729 & 731 (1 and 2) 2,216 5,177 0.43 3 1,200; 2@508 | 1953; 1924 2
725 1,299 5,187 0.25 1 1928 1
721 3,279 5,198 0.63 1 2013; 2020 2
717 & 719 (duplex) 1,630 5,209 0.31 2 815; 815 1952 1
713 & 715 (duplex) 1,630 5,215 0.31 2 815; 815 1952 1
709 980 5,225 0.19 2 660; 320 1924; 1943 1
705 & 707 (1 and 2) 2,958 5,005 0.59 3 1,048; 2@955 | 1927; 1988 1
701 1,792 6,942 0.26 1 1930 1




Table 2: South Side Properties

DATA ON HOUSING ALONG 700 - 800 BLOCK OF BROOKS AVENUE

Key: Prio'r CcpP
Actions
HOUSE NO. HOUSE Lot HOUSE/ LOT| LIVING UNITS (SQ FT)| YEAR BUILT | STORIES
(SQFT) (SQFT) (FAR) UNITS
South Side of Block
860 572 5,879 0.10 1 1947 1
856 872 5,848 0.15 1 1932 1
850 & 852 & 854 2,452 5,849 0.42 3 1,175; 2@1,226| 1986 2
848 & 848 1/2 1,610 5,199 0.31 2 952; 658 1953; 1924 1
844 791 2,181 0.36 1 1929 1
840 747 2,177 0.34 1 2017 3
836 882 2,177 0.41 1 1954 1
832 vacant 2,177
828 2,053 2,177 0.94 1 2013 2
826 1,405 2,177 0.65 1 2003 2
818 & 820 vacant 2,178
816 1,525 2,178 0.70 2 762; 762 1954 1
810 & 812 2,092 4,356 0.48 1 2014 2.5
808 2,158 2,178 0.99 1 2014 2.5
804 & 806 3,693 5,201 0.71 2 2,540; 1,153 2014 2.5
800 1,340 5,201 0.26 1 1925 1
756 1,270 5,201 0.24 1 1950 1
752,754 & 754 1/2 2,356 5,202 0.45 4 2@484; 2@694| 1941; 1950 1
748 2,208 2,644 0.84 1 2018 3
746 2,208 2,276 0.97 1 2018 3
744 2,208 2,276 0.97 1 2018 3
742 2,208 2,645 0.83 1 2018 3
738 & 738 1/2 & 740 1,921 5,230 0.37 3 846; 2@538 | 1924; 1940 1
736 780 5,202 0.15 1 1947 1
732 2,996 5,202 0.58 1 2011 2
728 1,171 5,203 0.23 1 1937 1
724 1,509 5,203 0.29 1 1924 1
722 2,522 2,461 1.02 1 2013 2
720 2,522 2,461 1.02 1 2013 2
716 3,628 5,203 0.70 1 2012 1
712 900 5,204 0.17 1 1951 1
708 1,366 5,204 0.26 1 1924 1
702 & 704 1,603 4,554 0.35 2 801; 802 1951 1
700 3,907 4,572 0.85 1 2021 2




Table 3: Summary Statistics:

1- story:

2-story:

3 stories:

Average FAR (north):
Average FAR (south):
Average FAR (total):

South side 17 53% SFR:
North side 19 73%
Total 36 62%
South side 10 31% Multi-Unit:
North side 7 27%
Total 17 29%
South side 16% Average Size
North side 0% of All Homes
Total 9% (SF)
0.37
0.46
0.42

South side 25 78%
North side 13 50%
Total 38 66%
South side 7 22%
North side 13 50%
Total 20 34%
South side 1,882
North side 1,859
Total 1.869

Table 4: Prior City Actions

Brooks Resulting Year Built City Planning Case Numbers Basic Improvement
Address Size

700 3,907 2021 DIR-2018-4438-CDP SFR

716 3,628 2012 ? SFR

721 3,279 2013, 2020 |DIR-2020-4780-CDP-MEL; DIR-2013-773-VSO-MEL SFR; Added ADU + Rec Room
AT
Bl

732 2,996 2008 ZA-2008-2784-ZAA SFR

741 2,718 2004 ZA 2001-5515(CDP)(ZAA)(SPP) New Second Building
742 2,208 2018 ZA-2013-383-CDP-MEL; DIR-2016-1679-VSO SFR

744 2,208 2018 ZA-2013-383-CDP-MEL; DIR-2016-1679-VSO SFR

746 2,208 2018 ZA-2013-383-CDP-MEL; DIR-2016-1679-VSO SFR

748 2,208 2018 ZA-2013-383-CDP-MEL; DIR-2016-1679-VSO SFR

804 3,693 2010 ZA 2008-41 76(ZAA) SFR

808 2,158 2013 DIR-2013-3764-VSO-MEL SFR

810 2,092 2013 DIR-2012-2814-VSO-MEL SFR

825 2,320 2014 DIR-2012-2366-VSO-MEL SFR

826 1,405 2003 DIR-2002-6954(SPP) New 2-story

828 2,053 2014 DIR-2012-2189-VSO 2-story Addition

807 & 809 5,190 2014 DIR-2012-2684-VSO-MEL New 2 and 3-story duplex




2. The project is not visually compatible with the mass, scale and character of
the surrounding neighborhood.

Coastal Act Section 30251 Scenic and visual qualities states:
“The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas....”

LUP Policy I. A. 2. Preserve Stable Single-Family Residential Neighborhoods states:
“Ensure that the character and scale of existing single-family neighborhoods is
maintained and allow for infill development provided that it is compatible with and
maintains the density, character and scale of the existing development.”

LUP Policy Preservation of Venice as a Special Coastal Community I.E.2. Scale

states:
“New development within the Venice Coastal Zone shall respect the scale and character
of community development. Buildings which are of a scale compatible with the
community (with respect to bulk, height, buffer and setback) shall be encouraged. All new
development and renovations should respect the scale, massing, and landscape of existing
residential neighborhoods. Lot consolidations shall be restricted to protect the scale of
existing neighborhoods.”

LUP Policy Preservation of Venice as a Special Coastal Community I.E.3.
Architecture states:
“Varied styles of architecture are encouraged with building facades which incorporate
varied planes and textures while maintaining the neighborhood scale and massing.”

Finding 2 of the CDP is in error as the project does not conform with Coastal Act
Section 30251 or LUP Policies .LE.1., I.E.2., I.E.3.

Given its size and the lot subdivision, the proposed project is not compatible with and
will harm (rather than protect) the mass, scale, and character of the existing
neighborhood.

The project would replace two 1-story rented structures totaling 980 (660 + 320) square
feet with two structures totaling 5,589 (2,506 + 3,083) square feet on a lot zoned multi-
family residential. The new homes will be SIX times larger than the existing homes.
Also, each structure will have a roof deck which would give residents views into
neighboring yards, so that privacy and a sense of security are being taken from




neighbors. The homes would tower over the adjacent homes to the east and west, which
are both one-story.

The neighborhood surrounding the property is small in scale. Venice’s small scale is a
part of its character, as per the certified LUP. In fact, as per the Summary of Venice
Coastal Issues in the certified LUP (page 1-4), Preservation of Venice as a Special
Coastal Community and its community character, scale and architectural diversity is
a priority issue.

The project would not comply with LUP Policy I.E.2. because, at THREE times larger
than the 1,869 square foot average size of homes on the block, it would not be
compatible with the surrounding neighborhood, nor would it comply with LUP Policy
L.E.3., which encourages varied styles of architecture while maintaining the
neighborhood scale and massing. This proposed project would not maintain the
scale of the surrounding neighborhood and therefore harms the neighborhood rather
than protecting it. This project is not compatible in mass, scale and character with the
existing neighborhood.

In addition, the design of the house includes a flat, unarticulated facade, which will
result in a sheer front wall. It will interrupt the pedestrian orientation of the block. The
result will create a feeling for pedestrians that they are closed in by the design and that
it is a significantly taller building among mostly one-story homes with step backs and
varied planes. Thus, the project does not conform with Coastal Act Section 30251 with
respect to protection of visual resources and would cause an adverse cumulative impact
to the surrounding neighborhood.

Character has been defined by one industry expert as:

“While the character of a neighborhood is not always easily defined,
it is often made up of a collection of buildings, architectural styles,
and, a similar scale and massing that, when combined, work
together to help impart a specific look and feel of a place.” - Adrian
Scott Fine, “Saving Neighborhood Character.” LA Conservancy
News. Fall 2014.

The Coastal Commission also designated Carmel as a Special Coastal Community. The
unique community and visual char