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PROPOSED 
PROJECT: 

The project is for the construction of a new five-story, 62-foot 6-inch tall residential development 
with 36 dwelling units (including four (4) units for Extremely Low Income Household occupancy, 
and one (1) unit for Very Low Income Household occupancy. The project will have a Floor Area 
Ratio (“FAR”) of approximately 3.6:1 with approximately 40,306 square feet of floor area. The 
project will provide 28 parking spaces and involves the export of approximately 500 cubic yards 
of soil. There is one (1) non-protected tree on the subject site proposed to be removed as a 
part of the project.   
 

APPEAL:   A partial appeal of the Director of Planning’s February 5, 2024 Determination that: 
 
1. Determined, pursuant to California Environmental Quality Act ("CEQA") Guidelines, based 

on the whole of the administrative record, that the Project is exempt from the California 
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines, Article 19, Section 15332 
(Class 32), and there is no substantial evidence demonstrating that an exception to a 
categorical exemption pursuant to CEQA Guidelines, Section 15300.2 applies. 

  
2. Approved, pursuant to Los Angeles Municipal Code ("LAMC") Section 12.22.A.31, a Transit 

Oriented Communities Affordable Housing Incentive Program Compliance Review for a 
qualifying Tier 3 project totaling 36 dwelling units, reserving 3 units for Extremely Low Income 
Household occupancy, 1 unit for Very Low Income Household occupancy, and 1 unit for Low 
Income Household occupancy, for a period of 55 years, with the following requested 
Additional Incentives: 
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a.      Yards/Setbacks. A reduction in the required side yard setbacks, allowing 5 feet 7 
inches in lieu of the 8-foot east side yard; and a reduction in the required rear yard 
setback to allow 10 feet instead of the 15 feet otherwise required in the R3-1 Zone. 

  
b.       Height. A 22-foot increase in building height, allowing a maximum building height 

of 67-feet in lieu of the 45 feet otherwise allowed in the R3-1 Zone. 
 
c.      Open Space. A 25-percent reduction in the required open space, allowing 3,150 

square-feet of open space in lieu of the 4,200 square feet otherwise required per 
LAMC Section 12.21.G. 

  

RECOMMENDED ACTIONS:   
 
1. Determine that based on the whole of the administrative record, the project is exempt from CEQA 

pursuant to CEQA Guidelines, Section 15332 (Infill Development), and there is no substantial evidence 
demonstrating that an exception to a categorical exemption pursuant to CEQA Guidelines, Section 
15300.2 applies; 

 
2.  Deny the appeal in part, grant the appeal in part, and sustain the remainder of the Planning Director’s 

Determination; 
 
3.  Approve, pursuant to LAMC Section 12.22.A.31, a Transit Oriented Communities Affordable Housing 

Incentive Program Compliance Review for a qualifying Tier 3 project totaling 36 dwelling units, reserving 
four (4) units for Extremely Low Income Household occupancy, and 1 unit for Very Low Income Household 
occupancy, for a period of 55 years, with the following requested Additional Incentives: 

 
a.  Yards/Setbacks. A reduction in the required side yard setbacks, allowing 5 feet 7 inches in lieu 

of the 8-foot east side yard; and a reduction in the required rear yard setback to allow 10 feet 6 
inches instead of the 15 feet otherwise required in the R3-1 Zone. 

  
b.  Height. A 22-foot increase in building height, allowing a maximum building height of 67-feet in 

lieu of the 45 feet otherwise allowed in the R3-1 Zone. 
 
c.  Open Space. A 25-percent reduction in the required open space, allowing 3,150 square-feet of 

open space in lieu of the 4,200 square feet otherwise required per LAMC Section 12.21.G. 
 
4.  Adopt the attached modified Conditions of Approval; and  
 
5.  Adopt the attached modified Findings.  
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VINCENT P. BERTONI, AICP 
Director of Planning 
 
 
 
 
 
    
Theodore L. Irving, AICP Connie Chauv, 
Principal City Planner Senior City Planner 
  
 
 
 
 
   
Kyle Winston,  
City Planner  
 
 

 
 
 

ADVICE TO PUBLIC: *The exact time this report will be considered during the meeting is uncertain since there may be several other 
items on the agenda.  Written communications may be mailed to the City Planning Commission Secretariat, 200 North Spring Street, 
Room 272, Los Angeles, CA 90012 (Phone No. 213-978-1300).  While all written communications are given to the Commission for 
consideration, the initial packets are sent to the week prior to the Commission’s meeting date.  If you challenge these agenda items 
in court, you may be limited to raising only those issues you or someone else raised at the public hearing agendized herein, or in 
written correspondence on these matters delivered to this agency at or prior to the public hearing.  As a covered entity under Title II 
of the Americans with Disabilities Act, the City of Los Angeles does not discriminate on the basis of disability, and upon request, will 
provide reasonable accommodation to ensure equal access to this programs, services and activities. Sign language interpreters, 
assistive listening devices, or other auxiliary aids and/or other services may be provided upon request.  To ensure availability of 
services, please make your request not later than three working days (72 hours) prior to the meeting by calling the Commission 
Secretariat at (213) 978-1300.  
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PROJECT ANALYSIS 
 
PROJECT SUMMARY 
 
The project is for the construction of a new five-story, 62-foot 6-inch tall residential development 
with 36 residential dwelling units (including four (4) units for Extremely Low Income Household 
occupancy, and one (1) unit for Very Low Income Household occupancy. The project will have a 
proposed Floor Area Ratio (“FAR”) of approximately 3.6:1 with approximately 40,306 square feet 
of floor area. The project will provide 28 residential parking spaces in a single-level parking 
garage. The project will also provide bicycle parking in accordance with LAMC Section 12.21 
A.16. There are no (0) protected trees on site. There is one (1) non-protected tree on the subject 
site proposed to be removed as a part of the project. There are three (3) non-protected trees in 
the public right-of-way along Exposition Boulevard and Buckingham Road, proposed to remain. 
The project will require the export of approximately 500 cubic yards of soil.   
 
On February 5, 2024, the Director issued a Determination (Exhibit “C”) to approve a qualifying 
Tier 3 project, totaling 36 dwelling units, reserving three (3) units for Extremely Low Income 
Household occupancy, one (1) unit for Very Low Income Household occupancy, and one (1) unit 
for Low Income Household occupancy. The approved plans are provided in Exhibit “A”, and the 
environmental clearance is provided in Exhibit “D”. The appeal period ended on February 20, 
2024.  
 
On February 20, 2024, an appeal was filed by an abutting property owner (Mindy Zhao), 
represented by this case. The appeal documents are provided as Exhibit “B” herein. 
 
BACKGROUND 
 
Subject Property 
 
The project site is located in the West Adams – Baldwin Hills – Leimert Community Plan and is 
comprised of three (3) lots located at the northwest corner of Exposition Boulevard and 
Buckingham Road. The property is a level, rectangular-shaped lot that comprises approximately 
16,507 square feet or approximately 0.381 acres. The site has a street frontage of approximately 
128 feet along the north side of Exposition Boulevard and approximately 130 feet along the west 
side of Buckingham Road. The project site is located within 2.36 kilometers (1.5 miles) from the 
Newport - Inglewood Fault Zone but is not located within the Alquist-Priolo Fault Zone. The site 
is not located within a designated hillside area, BOE Special Grading Area, Very High Fire Hazard 
Severity Zone, Flood Zone, landslide, or tsunami inundation zone. The site is in a liquefaction 
zone.  
 
The project site is currently comprised of a multi-family residential dwelling. There are no (0) 
protected trees on site. There is one (1) non-protected tree on the subject site proposed to be 
removed as a part of the project. There are three (3) non-protected trees in the public right-of-way 
along Exposition Boulevard and Buckingham Road, proposed to remain. The site has not been 
identified as a historic resource by local or state agencies, and the project site has not been 
determined to be eligible for listing in the National Register of Historic Places, California Register 
of Historical Resources, the Los Angeles Historic-Cultural Monuments Register, and/or any local 
register. Further, the project site was not found to be a potential historic resource based on the 
City’s HistoricPlacesLA website or SurveyLA, the citywide survey of Los Angeles. 
 
The West Adams – Baldwin Hills – Leimert Community Plan Map designates the site for Medium 
Residential land uses with a corresponding zone of R3. The site is zoned R3-1 which is consistent 
with the land use designation. The R3-1-O Zone allows for a base density of one dwelling unit per 
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800 square feet of lot area, a maximum building height of 45 feet and unlimited stories and a 3:1 
FAR. The site is also located within a Transit Priority Area (Zoning Information “ZI” File No. 2452), 
and State Enterprise Zone (ZI File No. 2374). The property is also located in the Transit Oriented 
Communities (“TOC”) Tier 3 Affordable Housing Incentive Area, and the applicant has requested 
a TOC Compliance Review using Tier 3 TOC Incentives. 
 
Surrounding Properties 
 
The surrounding area is developed with residential uses. The property adjacent to the north is 
zoned RD1.5 and improved with a single-story residential use. The lot to the east across 
Buckingham Road is zoned R3-1 and is developed with a two-story multi-family dwelling. The 
property to the south across Exposition Boulevard is zoned PF-1 and is developed as the right-
of-way for Metro’s E-line lite rail train. Properties adjacent to the west are zoned R3 and improved 
with a two-story residential use. 
 
Streets 
 
Exposition Boulevard is designated Modified Collector. The Mobility Plan 2035 designates a right-
of-way width of 60 feet and a designated roadway width of 40 feet, with sidewalk, curb, and gutter.  
 
Buckingham Road is designated Collector. The Mobility Plan 2035 designates a right-of-way width 
of 66 feet and a designated roadway width of 40 feet, with sidewalk, curb, and gutter. 
 
Environmental Clearance  
 
The Project application was filed on September 8, 2022, seeking a Director’s approval of a 
qualifying Tier 3 TOC residential development. The CEQA clearance, ENV-2022-6463-CE 
determined that the Project is exempt from the California Environmental Quality Act (CEQA) 
pursuant to State CEQA Guidelines, Article 19, Section 15332 (Infill Development), and that there 
is no substantial evidence demonstrating that an exception to a categorical exemption pursuant 
to CEQA Guidelines, Section 15300.2 applies. 
 
TECHNICAL CORRECTIONS 
 
Affordability 
 
The Director’s Determination listed 3 units for Extremely Low Income Household occupancy, 1 
unit for Very Low Income Household occupancy, and 1 unit for Low Income Household occupancy 
in both the grant clause and conditions.   
 
However, the project will provide four (4) Extremely Low Income units and one (1) Very Low 
Income units. This is reflected in the TOC Referral Form (Exhibit “F1”), and the approved project 
plans (Exhibit “A”). The project site qualifies as a Tier 3 Affordable Housing Incentive Area. Tier 
3 requires at least 10 percent of the 36 total units, or 4 units, to be set aside for Extremely Low 
Income Households. The project reserves 4 units for Extremely Low Income Households and, as 
such, the project meets the eligibility requirement for On-Site Restricted Affordable Units.  
 
Furthermore, the Los Angeles Housing Department (LAHD) has determined, per the Housing 
Crisis Act (SB 8) Amended Replacement Unit Determination, dated November 16, 2023 (Exhibit 
“F2”), that ten (10) units exists/existed on the property within the last five (5) years. Ten (10) Rent 
Stabilization Ordinance (RSO) units are subject to replacement pursuant to the requirements of 
California Government Code Section 66300, as "protected units" with five (5) of the ten (10) units 
subject to replacement as affordable "protected units". The replacement requirements will consist 
of four (4) units restricted to Extremely Low Income Households, and one (1) unit restricted to 
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Very Low Income Households. For the five (5) remaining units that are presumed to or have/had 
been occupied by an above-lower income person or household, as permitted by California 
Government Code §65915(c)(3)(C)(ii), the City has opted to require that those unit(s) be replaced 
in compliance with the City’s Rent Stabilization Ordinance (RSO). The LAHD housing 
replacement requirements are satisfied by four (4) Extremely Low Income units, and one (1) Very 
Low Income unit provided through this Transit Oriented Communities Affordable Housing 
Incentives Program.  
 
Therefore, a technical correction was made to the project description, grant clause, and conditions 
herein to reflect the affordable units proposed. The technical corrections for the affordability are 
minor corrections to the language in the Director’s Determination to the project description, grant 
clause, and conditions herein, and do not result in any changes to project plans or environmental 
analysis.   
 
Rear Yard 
 
The Director’s Determination listed a reduction in the required rear yard setback to allow 10 feet 
in both the grant clause and conditions.  
 
However, as provided in Exhibit “A”, the project proposes a 10 foot 6 inch rear yard, which is 
consistent with the allowable yard requirements of the TOC Guidelines. The RD1.5 zone requires 
a 15-foot rear yard for the subject site. The Additional Incentive would allow utilization of up to a 
30 percent reduction to allow 10 foot 6 inch rear yard in lieu of the otherwise required 15 feet. 
Therefore, a technical correction was made to the grant clause and condition to reflect the rear 
yard proposed. The technical corrections for the rear yard are minor corrections to the language 
in the Director’s Determination to the grant clause and conditions herein, and do not result in any 
changes to the project description, project plans, or environmental analysis. 
 
Environmental  
 
The Director’s Determination utilized a Class 32 categorical exemption as the environmental 
clearance for the purposes of the California Environmental Quality Act (“CEQA”). The Categorical 
Exemption was prepared based on technical environmental studies that were previously 
submitted to the case file however were not referenced in the Director’s Determination. They are 
provided in Exhibit “D” to the Staff Report and include: 
 

• Department of Transportation Referral Form dated August 23, 2022 
• Air Quality Technical Report prepared by Ramboll, dated November 2023 
• Noise Impact Study prepared by Acoustical Engineering Services, Inc. dated November 

2023  
 
The technical studies and environmental analysis indicated that there would be no significant 
impacts related to traffic, air quality, or noise.  Therefore, technical corrections were made to 
incorporate the environmental studies to reflect the whole of the administrative record. 
 
PUBLIC COMMENTS 
 
Public comments were received from neighbors expressing concerns about environmental 
review; impacts related to light and glare, traffic, and health and safety; and demolition and 
asbestos abatement being conducted on-site (Exhibit “G”).    
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APPEAL ANALYSIS  
 
APPEAL AND APPELLATE BODY 
 
One appeal was filed by Mindy Zhao, an abutting property owner. The following statements are 
summarized from the appeals submitted by the appellant. The appeal in its entirety is attached 
for reference (see Exhibit “B”).   
 
Pursuant to LAMC Sections 12.22 A.31, 12.22 A.25, and 13B.2.5.G, City Planning Commission 
is the appellate decision maker for projects seeking approval pursuant to LAMC Section 12.22 
A.25 for a TOC Affordable Housing Incentive Program appeal. The decision of the City Planning 
Commission is not further appealable. 
 
Pursuant to LAMC Section 13A.2.8.E.1 of Chapter 1A, unless otherwise required by a specific 
process, the appellate body shall hear the matter de novo, considering the whole of the project 
with no deference given to the decision of the initial decision maker. The appellate body shall 
make its decision based on the record before the initial decision maker and any other evidence 
or testimony presented at or before the appellate body’s hearing. In making a decision to grant a 
project approval, the appellate body shall make the same findings as required to be made by the 
initial decision maker, supported by substantial evidence.  
 
APPEAL POINTS AND STAFF RESPONSE 
 
1) On-Site Restricted Affordable Units 

 
Appeal point 1: 
 
“The Director's designation of the project as an eligible Housing Development for the Transit 
Oriented Communities (TOC) Affordable Housing Incentive Program is contrary to the TOC 
Guidelines and not supported by the record.” 

- The Director’s Letter of Determination (LOD) Findings do not meet the eligibility 
requirements laid out by the TOC Affordable Housing Incentive Program Guidelines 
(TOC Guidelines) 

- For the total of 36 units, the Tier 3 TOC Guidelines require the following number of 
affordable units: ELI households (3.5 rounded to 4), VL income households (4.9 rounded 
to 5), or Lower income households (8.1 rounded to 9). 

 
Staff Response 1: 
 
On February 5, 2024, the Director of Planning approved with conditions a qualifying Tier 
3 project, totaling 36 dwelling units. The Director’s Determination listed 3 units for 
Extremely Low Income Household occupancy, 1 unit for Very Low Income Household 
occupancy, and 1 unit for Low Income Household occupancy in both the grant clause and 
conditions.   
 
However, as noted in the Technical Corrections, the project will provide four (4) Extremely 
Low Income units, and one (1) Very Low Income unit. This is reflected in the TOC Referral 
Form (Exhibit “F1”), and the approved project plans (Exhibit “A”). The project site qualifies 
as a Tier 3 Affordable Housing Incentive Area. Tier 3 requires at least 10 percent of the 
36 total units, or 4 units, to be set aside for Extremely Low Income Households. The project 
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reserves 4 units for Extremely Low Income Households and, as such, the project meets 
the eligibility requirement for On-Site Restricted Affordable Units.  

 
Therefore, a technical correction was made to the project description, grant clause, and 
conditions herein to reflect the affordable units proposed. The technical corrections for the 
affordability are minor corrections to the language in the Director’s Determination to the 
project description, grant clause, and conditions herein, and do not result in any changes 
to project plans or environmental analysis. Therefore, with the corrected conditions and 
findings, the project is in compliance with the affordability requirements of the TOC 
Guidelines.  

 
2) Rear Yard 
 

Appeal Point 2: 
 
“The TOC Tier 3 Additional Incentives allow for “up to a 30% decrease in the required width 
or depth of two individual yards or setbacks.”6 However, the LOD Findings “allow utilization 
of up to a 30 percent reduction in required side yards of 5.6 feet in lieu of the otherwise 
required 8 foot side yards and a 10 foot rear yard in lieu of the otherwise required 15 feet. This 
constitutes a 33% reduction in the rear yard, exceeding the up to 30% decrease stated in the 
TOC Guidelines and LOD Findings.” 
 

Staff Response 2: 
 
The Director’s Determination listed a reduction in the required rear yard setback to allow 
10 feet in both the grant clause and conditions.  
 
However, as provided in Exhibit “A”, the project proposes a 10 foot 6 inch rear yard, which 
is consistent with the allowable yard requirements of the TOC Guidelines. The RD1.5 zone 
requires a 15-foot rear yard for the subject site. The Additional Incentive would allow 
utilization of up to a 30 percent reduction to allow 10 foot 6 inch rear yard in lieu of the 
otherwise required 15 feet. Therefore, a technical correction was made to the grant clause 
and condition to reflect the rear yard proposed. The technical corrections for the rear yard 
are minor corrections to the language in the Director’s Determination to the grant clause 
and conditions herein, and do not result in any changes to the project description, project 
plans, or environmental analysis. Therefore, with the corrected conditions and findings, 
the project is in compliance with the yard provisions of the TOC Guidelines.  

 
3) Height: Shade - Shadow  

 
Appeal Point 3: 
 
“The approval of the requested Additional Incentives will directly impact our property as the 
project’s structure will cause significant shade and shadow.” 
 

Staff Response 3: 
 
The applicant was granted an Additional Incentive under the TOC Guidelines for a 22-foot 
increase in building height, allowing a maximum building height of 67-feet in lieu of the 45 
feet otherwise allowed in the R3-1 Zone. The list of on-menu incentives in the TOC 
Guidelines were pre-evaluated at the time the Transit Oriented Communities Affordable 
Housing Incentive Program Ordinance was adopted to include types of relief that minimize 
restrictions on the size of the project. As such, the Director will always arrive at the 
conclusion that the on-menu incentives are required to provide for affordable housing 
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costs because the incentives by their nature increase the scale of the project. The 
requested incentives are necessary to provide the affordable housing costs as defined in 
California Health and Safety Code Section 50052.5, or Section 50053 for rents for the 
affordable units. 
 
Furthermore, the subject property is located less than a half mile from the intersection of 
Exposition Boulevard and Farmdale Avenue, which includes a Major Transit Stop served 
by the Los Angeles County Metropolitan Transit Authority (“Metro”) E light rail line, as 
indicated on the TOC Referral Form dated May 4, 2022. Therefore, the site is within a 
Transit Priority Area (TPA) as defined by Senate Bill 743 and provided in Zoning 
Information (“ZI”) File No. 2452, which limited the extent to which aesthetics and parking 
are defined as impacts under CEQAr. Public Resources Code Section 21099(d) states: 
“Aesthetic and parking impacts of a residential, mixed-use residential, or employment 
center project on an infill site within a transit priority area (TPA) shall not be considered 
significant impacts on the environment.”  As the Project is a 36-unit residential project and 
is located within a TPA, the Project impacts associated with aesthetics would be less than 
significant. No further action is needed for the elimination of aesthetics and parking for 
infill projects, defined herein to take effect as part of the City’s impact evaluations pursuant 
to CEQA. Therefore, visual resources, aesthetic character, shade and shadow, light and 
glare, and scenic vistas or any other aesthetic impact as defined in the City’s CEQA 
Threshold Guide shall not be considered an impact for infill projects within TPAs pursuant 
to CEQA. 

 
4) Loss of Affordable Housing Units 
 

Appeal Point 4: 
 

“The DIR-2022-6462-TOC-VHCA project application submitted by the project applicant 
indicates that the Housing and Community Investment Department determined that the project 
has 7 existing affordable housing units. However, the proposed project only has five (5) 
additional units be replaced in compliance with the City’s Rent Stabilization Ordinance (RSO).” 

 
Staff Response 4: 
 
The Los Angeles Housing Department (LAHD) has determined, per the Housing Crisis Act 
(SB 8) Amended Replacement Unit Determination, dated November 16, 2023 (Exhibit 
“F2”), that ten (10) units exists/existed on the property within the last five (5) years. Ten 
(10) Rent Stabilization Ordinance (RSO) units are subject to replacement pursuant to the 
requirements of California Government Code Section 66300, as "protected units" with five 
(5) of the ten (10) units subject to replacement as affordable "protected units". The 
replacement requirements will consist of three (3) units restricted to Extremely Low 
Income Households, one (1) unit restricted to Very Low Income Households and one (1) 
unit restricted to Low Income Households. For the five (5) remaining units that are 
presumed to or have/had been occupied by an above-lower income person or household, 
as permitted by California Government Code §65915(c)(3)(C)(ii), the City has opted to 
require that those unit(s) be replaced in compliance with the City’s Rent Stabilization 
Ordinance (RSO). The LAHD housing replacement requirements are satisfied by four (4) 
Extremely Low Income units, and one (1) Very Low Income unit provided through this 
Transit Oriented Communities Affordable Housing Incentives Program. 
In addition to the technical corrections provided under Appeal Point No. 1, a standard 
condition is also included under Corrected Condition No. 7, which reads:  
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7.  Rent Stabilization Ordinance (RSO). Prior to the issuance of a Certificate 
of Occupancy, the owner shall obtain approval from LAHD regarding 
replacement of affordable units, provision of RSO Units, and qualification 
for the Exemption from the Rent Stabilization Ordinance with Replacement 
Affordable Units in compliance with Ordinance No. 184,873. In order for all 
the new units to be exempt from the Rent Stabilization Ordinance, the 
applicant will need to either replace all withdrawn RSO Units with affordable 
units on a one-for-one basis or provide at least 20 percent of the total 
number of newly constructed rental units as affordable, whichever results 
in the greater number. The executed and recorded covenant and 
agreement submitted and approved by LAHD shall be provided to City 
Planning for inclusion in the case file. 

 
The technical corrections for the replacement requirements are minor corrections to the 
language in the Director’s Determination to the conditions herein, and do not result in any 
changes to project plans. Therefore, with the corrected conditions, the project is in 
compliance with the replacement requirements of the Replacement Unit Determination.  

 
5) Cumulative Impacts of Successive Similar Projects 
 

Appeal Point 5: 
 

“The LOD determined that “there is no evidence to show a cumulative impact of successive 
projects of the same type in the same places of the proposed project, with the justification that 
there are no similar cases proposed within 1,000 feet of the subject property. However, there 
are 3 TOC Affordable Housing Incentive Projects within 1,150.” 

 
Staff Response 5: 
 
The categorical exemption for the proposed project was prepared in accordance with the 
CEQA Statute and Guidelines. The Department of City Planning determined based on the 
whole of the administrative record, that the Project is exempt from CEQA pursuant to 
CEQA Guidelines, Article 19, Section 15332 (Class 32), and there is no substantial 
evidence demonstrating that an exception to a categorical exemption pursuant to CEQA 
Guidelines, Section 15300.2 applies. The Notice of Exemption and Justification for Project 
Exemption for Environmental Case No. ENV-2022-6463-CE is provided as Exhibit “D” to 
the Staff Report.  
 
The proposed project qualifies for the Class 32 categorical exemption given it is developed 
on an infill site and meets the following criteria: (a) consistency with the General Plan 
designation, policies, and zoning regulations; (b) occurrence within city limits on a project 
site of no more than 5 acres substantially surrounded by urban uses; (c) no value as a 
habitat for endangered, rare, or threatened species; (d) no significant effects related to 
traffic, noise, air quality, or water quality; and (e) service by all required utilities and public 
services. In addition, the project does not meet any of the exceptions to the use of 
Categorical Exemptions with regards to (i) cumulative impacts, (ii) significant effect due to 
unusual circumstances, (iii) scenic highways, (iv) hazardous waste sites, and (v) historical 
resources. 
 
Each case within 1,150 feet mentioned by the appellant utilized a Class 32 (Infill 
Development) exemption from CEQA, meaning that each of their projects were found to 
create a less than significant impact individually. Despite appellant’s list of identified 
development projects in a 1,150 foot radius, there is no substantial evidence of a fair 



DIR-2022-6462-TOC-VHCA-1A                                                                                          A-8 
 

argument that any of these projects will actually result in a significant or cumulative impact. 
From its experience, the City typically uses a 500-foot threshold to reflect the auditory and 
visual range of potential impacts, typically associated with new construction projects of the 
same type. Here, none of the identified projects fall within this range. Planning Staff 
reviewed up to 1,000 feet and found no impact. Thus, it can be reasonably found that the 
addition of the subject project, which has also be found to have a less than significant 
impact individually, combined with the other 3 less than significant projects would 
collectively have a less than significant impact. Lastly, while there could potentially be 
projects of a similar type in the same place, all projects would be subject to the citywide 
Regulatory Compliance Measures. There is no evidence to conclude that significant 
impacts will occur based on past project approvals or that the proposed Project’s impacts 
are cumulatively considerable when evaluating any cumulative impacts in the surrounding 
area. 
 

6) Methane Hazard Zone 
 

Appeal Point 6: 
 

“The Director’s LOD does not note that the project site is in a Methane Buffer Zone as 
documented in the ZIMAS database. Since the site is in a Methane Buffer Zone it is subject 
to Sec. 2. Division 71 of Article 1, Chapter IX of the Los Angeles Municipal Code which sets 
forth the minimum requirements of the City of Los Angeles for control of methane intrusion 
emanating from geologic formations. In the Administrative Conditions section of the Letter of 
Determination, it should be expressly stated that compliance with the methane mitigation 
system requirement, as mandated by the Los Angeles Department of Building and Safety, is 
obligatory for this site, unless the results of methane testing dictate otherwise.” 

 
Staff Response 6: 
 
The site is within a Methane Buffer Zone as shown in the ZIMAS Parcel Profile Report 
(Exhibit “C”). These areas have a risk of methane intrusion emanating from geologic 
formations, and have developmental regulations that are required by the City of Los 
Angeles pertaining to ventilation and methane gas detection systems depending on 
designation category. These are standard Regulatory Compliance Measures that are 
regulated by the Los Angeles Department of Building and Safety who administer the City 
of Los Angeles Building Code, Chapter 71 for construction requirements. Therefore, with 
mandatory requirements as implemented by the Department of Building and Safety, the 
project will adhere with methane requirements of the Building Code.  

 
 
CONCLUSION 
 
For the reasons stated herein, and per the findings of the Director’s Determination, the proposed 
project complies with the applicable provisions of the Transit Oriented Communities Program, the 
West Adams - Baldwin Hills - Leimert Community Plan, and the California Environmental Quality 
Act (CEQA). Planning staff evaluated the proposed project and determined it meets the findings 
to approve a TOC Development and that the project qualifies for a Class 32 Categorical 
Exemption. Based on the complete plans submitted by the applicant and considering the 
appellant’s arguments for appeal, staff has determined that the project meets the required 
findings. 
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Therefore, staff recommends that the City Planning Commission take the following actions: 
determine that based on the whole of the administrative record, the project is exempt from CEQA 
pursuant to CEQA Guidelines, Section 15332, and there is no substantial evidence demonstrating 
that an exception to a categorical exemption pursuant to CEQA Guidelines, Section 15300.2 
applies; deny in part and grant in part the appeal filed by Mindy Zhao; and sustain the remainder 
of the decision of the Director; and adopt the attached corrected Conditions of Approval and 
Findings. 
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CORRECTED CONDITIONS OF APPROVAL 
 

1.  Site Development. Except as modified herein, the project shall be in substantial 
conformance with the plans and materials submitted by the Applicant, stamped “Exhibit 
A,” and attached to the subject case file. No change to the plans will be made without prior 
review by the Department of City Planning, West/South/Coastal Project Planning Division, 
and written approval by the Director of Planning. Each change shall be identified and 
justified in writing. Minor deviations may be allowed in order to comply with the provisions 
of the Los Angeles Municipal Code or the project conditions.  

 
2.  Residential Density. The project shall be limited to a maximum density of 36 residential 

units per Exhibit “A”. 
 
3.  On-Site Restricted Affordable Units. The project shall provide a minimum of five (5) On-

Site Restricted Affordable units, consisting of three (3) four (4) units for Extremely Low 
Income Household occupancy as defined in Section 50106 of the California Health 
and Safety Code to the satisfaction of the Los Angeles Housing Department (LAHD), 
and one (1) unit for Very Low Income Household occupancy, and one (1) unit for Low 
Income as defined in Section 50106 of the California Health and Safety Code to the 
satisfaction of the Los Angeles Housing Department (LAHD). In the event the SB 8 
Replacement Unit consideration requires additional affordable units or more restrictive 
affordability levels, the most restrictive requirements shall prevail. 

 
4.  SB 8 Replacement Units. The project shall be required to comply with the Replacement 

Unit Determination (RUD) letter, dated November 16, 2023, to the satisfaction of LAHD. 
The most restrictive affordability levels shall be followed in the covenant. In the event the 
On-site Restricted Affordable Units condition requires additional affordable units or more 
restrictive affordability levels, the most restrictive requirements shall prevail. 

 
5.  Changes in Restricted Units. Deviations that increase the number of restricted 

affordable units or that change the composition of units or change parking numbers shall 
be consistent with LAMC Section 12.22-A.31 and comply with the Transit Oriented 
Communities Affordable Housing Incentive Program Guidelines adopted by the City 
Planning Commission. 

 
6.  Housing Requirements.  Prior to issuance of a building permit, the owner shall execute 

and record a covenant and agreement running with the land to the satisfaction of the Los 
Angeles Housing Department (LAHD) to make of three (3) four (4) units for Extremely 
Low Income Household occupancy, and one (1) unit for Very Low Income Household 
occupancy, and one (1) unit for Low Income Household occupancy for rental as 
determined to be affordable to such households by LAHD for a period of 55 years. 5 
additional units shall be replaced in compliance with the City’s Rent Stabilization 
Ordinance (RSO). In the event, the applicant reduces the proposed density of the project, 
the number of required set aside affordable units may be adjusted, consistent with LAMC 
Section 12.22-A,31, to the satisfaction of LAHD. The Applicant will present a copy of the 
recorded covenant to the Department of City Planning for inclusion in this file. The project 
shall comply with the Guidelines for the Affordable Housing Incentive Program adopted 
by the City Planning Commission and any monitoring requirements established by the 
LAHD. 

 
7.   Rent Stabilization Ordinance (RSO). Prior to the issuance of a Certificate of 

Occupancy, the owner shall obtain approval from LAHD regarding replacement of 
affordable units, provision of RSO Units, and qualification for the Exemption from 
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the Rent Stabilization Ordinance with Replacement Affordable Units in compliance 
with Ordinance No. 184,873. In order for all the new units to be exempt from the 
Rent Stabilization Ordinance, the applicant will need to either replace all withdrawn 
RSO Units with affordable units on a one-for-one basis or provide at least 20 percent 
of the total number of newly constructed rental units as affordable, whichever 
results in the greater number. The executed and recorded covenant and agreement 
submitted and approved by LAHD shall be provided to City Planning for inclusion 
in the case file. 

 
7 8.  Floor Area Ratio (“FAR”). The project shall be limited to a Floor Area Ratio (FAR) of 

3.6:1 or approximately 40,306 square feet per Exhibit “A”.  
 
8 9.  Height. (Incentive) The project shall be limited to a maximum 67 feet in height as 

measured from grade to the highest point of the roof parapet, as shown in Exhibit “A”.  
 
9 10.  Side Yard. (Incentive) The eastern side yard setback shall be no less than 5 feet 7 inches 

per Exhibit “A”. 
 
10 11.  Rear Yard. (Incentive) The rear yard setback shall be no less than 10 feet 6 inches per 

Exhibit “A”. 
 
11 12.  Open Space. (Incentive) Consistent with TOC Tier 3 open space reduction which allows 

up to a 25% reduction of required open space, a minimum of 3,150 square feet of open 
space in lieu of the 4,200 square feet otherwise required per LAMC Section 12.21.G. 

 
12 13.  Automobile Parking. Based upon the number of dwelling units proposed, a minimum of 

18 residential automobile parking spaces shall be provided for the project. Automobile 
parking shall be provided consistent with TOC Guidelines. Parking for all residential units 
in an Eligible Housing Development for a Tier 3 project shall not be required to exceed 
one-half (0.5) space per unit. The project proposes 28 residential parking spaces as 
provided in Exhibit “A”.  

 
13 14.  Adjustment of Parking. In the event that the number of Restricted Affordable Units 

should increase, or the composition of such units should change (i.e. the number of 
bedrooms, or the number of units made available to Senior Citizens and/or Disabled 
Persons), or the applicant selects another Parking Option (including Bicycle Parking 
Ordinance) and no other Condition of Approval or incentive is affected, then no 
modification of this determination shall be necessary, and the number of parking spaces 
shall be recalculated by the Department of Building and Safety, based upon the ratios set 
forth ratios set forth in the Transit Oriented Communities Affordable Housing Incentive 
Program Guidelines (TOC Guidelines). 

 
14 15.  Parking Per AB 2097. The project shall be permitted to provide a minimum of zero parking 

space pursuant to AB 2097. 28 parking spaces are provided. 
 
15 16.  Bicycle Parking.  Bicycle parking shall be provided consistent with LAMC Section 12.21 

A.16.  
 
16 17.  Landscape Plan. Revised landscape plans shall be submitted to show the size and 

location of all plants.  The landscape plan shall indicate landscape points for the project 
equivalent to 10% more than otherwise required by LAMC 12.40 and Landscape 
Ordinance “Guidelines O”. All open areas not used for buildings, driveways, parking areas, 
recreational facilities or walks shall be landscaped, including an automatic irrigation 
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system, and maintained in accordance with a final landscape plan prepared by a licensed 
landscape architect or licensed architect, and submitted for approval to the Department of 
City Planning. The final landscape plan shall be in substantial conformance with the 
submitted Landscape Plan, Exhibit “A,” and shall incorporate any modifications required 
as a result of this grant. 

 
17 18.  Street Trees. Plant street trees and remove any existing trees within dedicated streets or 

proposed dedicated streets as required by Urban Forestry Division of the Bureau of Street 
Services. Parkway tree removals shall be replanted at a 2:1 ratio. All street tree plantings 
shall be brought up to current standards. 

 
18 19.  Street Trees. Street trees may be used to satisfy on-site tree requirements pursuant to 

LAMC Article Section 12.21.G.3 (Chapter 1, Open Space Requirement for Six or More 
Residential Units). 

 
19 20.  Lighting. All pedestrian walkways and vehicle access points will be well-lit. All outdoor 

lighting will be shielded to prevent excessive illumination and mitigate light impacts on 
adjacent residential properties and the public right-of-way. Utilize adequate, uniform, and 
glare-free lighting, such as dark-sky compliant fixtures, to avoid uneven light distribution, 
harsh shadows, and light spillage. 

 
20 21.  Rooftop Equipment. Screen all roof top equipment and building appurtenances from view 

of adjacent properties by architecturally integrating them into the design of the building. 
 
Administrative Conditions  
 
21 22.  Final Plans. Prior to the issuance of any building permits for the project by the Department 

of Building and Safety, the applicant shall submit all final construction plans that are 
awaiting issuance of a building permit by the Department of Building and Safety for final 
review and approval by the Department of City Planning. All plans that are awaiting 
issuance of a building permit by the Department of Building and Safety shall be stamped 
by Department of City Planning staff “Plans Approved”. A copy of the Plans Approved, 
supplied by the applicant, shall be retained in the subject case file.  

 
22 23.  Notations on Plans. Plans submitted to the Department of Building and Safety, for the 

purpose of processing a building permit application shall include all of the Conditions of 
Approval herein attached as a cover sheet and shall include any modifications or notations 
required herein. 

 
23 24.  Approval, Verification and Submittals. Copies of any approvals guarantees or 

verification of consultations, review of approval, plans, etc., as may be required by the 
subject conditions, shall be provided to the Department of City Planning prior to clearance 
of any building permits, for placement in the subject file.   

 
24 25.  Code Compliance. Use, area, height, and yard regulations of the zone classification of 

the subject property shall be complied with, except where granted conditions differ herein.  
 
25 26.  Department of Building and Safety. The granting of this determination by the Director 

of Planning does not in any way indicate full compliance with applicable provisions of the 
Los Angeles Municipal Code Chapter IX (Building Code). Any corrections and/or 
modifications to plans made subsequent to this determination by a Department of Building 
and  Safety Plan Check Engineer that affect any part of the exterior design or appearance 
of the project as approved by the Director, and which are deemed necessary by the 
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Department of Building and  Safety for Building Code compliance, shall require a referral 
of the revised plans back to the Department of City Planning for additional review and 
sign-off prior to the issuance of any permit in connection with those plans. 

 
26 27.  Recording Covenant. Prior to the issuance of any permits relative to this matter, a 

covenant acknowledging and agreeing to comply with all the terms and conditions 
established herein shall be recorded in the County Recorder’s Office. The agreement 
(standard master covenant and agreement form CP-6770) shall run with the land and shall 
be binding on any subsequent owners, heirs or assigns. The agreement with the 
conditions attached must be submitted to the Development Services Center for approval 
before being recorded. After recordation, a certified copy bearing the Recorder’s number 
and date shall be provided to the Development Services Center at the time of Condition 
Clearance for attachment to the subject case file.  

 
27 28.  Indemnification and Reimbursement of Litigation Costs. Applicant shall do all of the 

following: 
(i) Defend, indemnify and hold harmless the City from any and all actions against the 

City relating to or arising out of the City’s processing and approval of this 
entitlement, including but not limited to, an action to attack, challenge, set aside, 
void, or otherwise modify or annul the approval of the entitlement, the 
environmental review of the entitlement, or the approval of  subsequent permit 
decisions, or to claim personal property damage, including from inverse  
condemnation or any other constitutional claim. 

(ii) Reimburse the City for any and all costs incurred in defense of an action related to 
or arising out of the City’s processing and approval of the entitlement, including but 
not limited to payment of all court costs and attorney’s fees, costs of any judgments 
or awards against the City (including an award of attorney’s fees), damages, and/or 
settlement costs. 

(iii) Submit an initial deposit for the City’s litigation costs to the City within 10 days’ 
notice of the City tendering defense to the Applicant and requesting a deposit. The 
initial deposit shall be in an amount set by the City Attorney’s Office, in its sole 
discretion, based on the nature and scope of action, but in no event shall the initial 
deposit be less than $50,000. The City’s failure to notice or collect the deposit does 
not relieve the Applicant from responsibility to reimburse the City pursuant to the 
requirement in paragraph (ii). 

(iv) Submit supplemental deposits upon notice by the City. Supplemental deposits may 
be required in an increased amount from the initial deposit if found necessary by 
the City to protect the City’s interests. The City’s failure to notice or collect the 
deposit does not relieve the Applicant from responsibility to reimburse the City 
pursuant to the requirement in paragraph (ii). 

(v) If the City determines it necessary to protect the City’s interest, execute an 
indemnity and reimbursement agreement with the City under terms consistent with 
the requirements of this condition. 

 
The City shall notify the applicant within a reasonable period of time of its receipt of any 
action and the City shall cooperate in the defense. If the City fails to notify the applicant of 
any claim, action, or proceeding in a reasonable time, or if the City fails to reasonably 
cooperate in the defense, the applicant shall not thereafter be responsible to defend, 
indemnify or hold harmless the City.  

 
The City shall have the sole right to choose its counsel, including the City Attorney’s office 
or outside counsel. At its sole discretion, the City may participate at its own expense in 
the defense of any action, but such participation shall not relieve the applicant of any 
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obligation imposed by this condition. In the event the Applicant fails to comply with this 
condition, in whole or in part, the City may withdraw its defense of the action, void its 
approval of the entitlement, or take any other action. The City retains the right to make all 
decisions with respect to its representations in any legal proceeding, including its inherent 
right to abandon or settle litigation. 

 
 For purposes of this condition, the following definitions apply: 
   

“City” shall be defined to include the City, its agents, officers, boards, commissions, 
committees, employees, and volunteers. 
 
“Action” shall be defined to include suits, proceedings (including those held under 
alternative dispute resolution procedures), claims, or lawsuits. Actions includes 
actions, as defined herein, alleging failure to comply with any federal, state or local 
law.  
 

Nothing in the definitions included in this paragraph are intended to limit the rights of the 
City or the obligations of the Applicant otherwise created by this condition. 
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CORRECTED FINDINGS  
 

TRANSIT ORIENTED COMMUNITIES AFFORDABLE HOUSING INCENTIVE PROGRAM 
/AFFORDABLE HOUSING INCENTIVES COMPLIANCE FINDINGS 

Pursuant to Section 12.22 A.31(e) of the LAMC, the Director shall review a Transit Oriented 
Communities Affordable Housing Incentive Program project application in accordance with the 
procedures outlined in LAMC Section 12.22 A.25(g). 

1. Pursuant to Section 12.22 A.25(g) of the LAMC, the Director shall approve a density 
bonus and requested incentive(s) unless the director finds that: 

a. The incentives are not required to provide for affordable housing costs as defined 
in California Health and Safety Code Section 50052.5 or Section 50053 for rents 
for the affordable units for the affordable units. 

The record does not contain substantial evidence that would allow the Director to make 
a finding that the requested incentives are not necessary to provide for affordable 
housing costs per State Law. The California Health & Safety Code Sections 50052.5 
and 50053 define formulas for calculating affordable housing costs for very low, low, and 
moderate-income households. Section 50052.5 addresses owner-occupied housing and 
Section 50053 addresses rental households. Affordable housing costs are a calculation 
of residential rent or ownership pricing not to exceed a predetermined percentage of 
income based on area median income thresholds dependent on affordability levels. 

The list of on-menu incentives in the TOC Guidelines were pre-evaluated at the time the 
Transit Oriented Communities Affordable Housing Incentive Program Ordinance was 
adopted to include types of relief that minimize restrictions on the size of the project. As 
such, the Director will always arrive at the conclusion that the on-menu incentives are 
required to provide for affordable housing costs because the incentives by their nature 
increase the scale of the project.  

Increased Height: The applicant has requested an increase for an additional 17 feet 6 
inches to allow for a 62-foot 6-inch building height, in lieu of the otherwise permitted 45 
foot building height in the R3-1 Zone. Per the TOC Guidelines, the proposed project 
qualifies for the 22-foot height increase to a maximum building height of 67 feet. The 
limitation on the height could limit the ability to construct the residential dwelling units 
permitted by-right and the Restricted Affordable Units which are of a sufficient size. The 
building as proposed would have a maximum height of 62 feet 6 inches and five (5) 
stories. As proposed, the additional height would allow for the construction of the 
affordable residential units.  

Reduced Yards/Setbacks: The requested reduction in the side yards is expressed in the 
Menu of Incentives in the TOC Guidelines. The Additional Incentive would allow 
utilization of up to a 30 percent reduction in required side yards of 5.6 feet in lieu of the 
otherwise required 8 foot side yards and a 10 foot 6 inch rear yard in lieu of the otherwise 
required 15 feet.  The requested incentives will allow the developer to reduce setback 
requirements so the area reserved for affordable housing can be constructed and the 
overall space dedicated to residential uses is increased. This incentive will result in a 
building design that provides for affordable housing costs and supports the applicant’s 
decision to set aside three (3) four (4) dwelling units for Extremely Low Income 
Households, and one (1) unit for Very Low Income Household occupancy. 
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 Reduced Open Space: TOC Guidelines allow eligible housing developments up to a 
25% decrease in required open space per LAMC 12.22 A.25(f)(6). The project is 
proposing 3,157 square feet of open space in lieu of the 4,200 square feet otherwise 
required. 

The requested incentives are necessary to provide the affordable housing costs as 
defined in California Health and Safety Code Section 50052.5, or Section 50053 for rents 
for the affordable units.  

b. The Incentive will have a specific adverse impact upon public health and safety or 
the physical environment, or on any real property that is listed in the California 
Register of Historical Resources and for which there are no feasible method to 
satisfactorily mitigate or avoid the specific adverse Impact without rendering the 
development unaffordable to Very Low, Low and Moderate Income households. 
Inconsistency with the zoning ordinance or the general plan land use designation 
shall not constitute a specific, adverse impact upon the public health or safety. 

There is no evidence in the record that the proposed incentive will have a specific 
adverse impact. A “specific adverse impact” is defined as, “a significant, quantifiable, 
direct and unavoidable impact, based on objective, identified written public health or 
safety standards, policies, or conditions as they existed on the date the application was 
deemed complete” (LAMC Section 12.22.A.25(b)). The project does not involve a 
contributing structure in a designated Historic Preservation Overlay Zone or on the City 
of Los Angeles list of Historical-Cultural Monuments. The project is not located on a 
substandard street in a Hillside area or a Very High Fire Hazard Severity Zone. There is 
no evidence in the record which identifies a written objective health and safety standard 
that has been exceeded or violated. Based on the above, there is no basis to deny the 
requested incentives. Therefore, there is no substantial evidence that the project’s 
proposed incentives will have a specific adverse impact on the physical environment, on 
public health and safety, or on property listed in the California Register of Historic 
Resources. 

CEQA FINDINGS  
 
As the designee of the Director of Planning, I have determined, based on the whole of the 
administrative record, that the Project is exempt from the California Environmental Quality Act 
(“CEQA”) pursuant to CEQA Guidelines, Article 19, Section 15332 (Class 32), and there is no 
substantial evidence demonstrating that an exception to a categorical exemption pursuant to 
CEQA Guidelines, Section 15300.2 applies.  
 
The project is the construction of a new five-story, 62-foot 6-inch tall residential development with 
36 residential dwelling units (including three four (4) units for Extremely Low Income Household 
occupancy, and one (1) unit for Very Low Income Household occupancy. The project will 
have a proposed Floor Area Ratio (“FAR”) of approximately 3.6:1 with approximately 40,306 
square feet of floor area. The project will provide 28 residential parking spaces in a single-level 
parking garage. The project will also provide bicycle parking in accordance with LAMC Section 
12.21 A.16. There are no (0) protected trees on site. There is one (1) non-protected tree on the 
subject site proposed to be removed as a part of the project. There are three (3) non-protected 
trees in the public right-of-way along Exposition Boulevard and Buckingham Road, proposed to 
remain. The project will require the export of approximately 500 cubic yards of soil. 
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A project qualifies for a Class 32 Categorical Exemption if it is developed on an infill site and 
meets the following criteria:  

 
a. The project is consistent with the applicable general plan designation and all 

applicable general plan policies as well as with the applicable zoning designation 
and regulations. 
 
The subject site is located within the West Adams – Baldwin Hills - Leimert Community 
Planning Area and is designated for Medium Residential, with corresponding zones of 
R3. The site is zoned R3-1. The proposed project is for the construction of a new five-
story, 62-foot 6-inch-tall residential development with 36 residential dwelling units 
(including three (3) four (4) units for Extremely Low Income Household occupancy, and 
one (1) unit for Very Low Income Household occupancy, and one (1) unit for Low 
Income). The project will have a proposed Floor Area Ratio (“FAR”) of approximately 
3.6:1 with approximately 40,306 square feet of floor area. The project will provide 28 
residential parking spaces in a single-level parking garage. The project will also provide 
bicycle parking in accordance with LAMC Section 12.21 A.16. As such, the project is 
consistent with the applicable West Adams – Baldwin Hills - Leimert Community 
Planning Area designation and policies and all applicable zoning designations and 
regulations. 

 
b. The proposed development occurs within city limits on a project site of no more 

than five acres substantially surrounded by urban uses. 
 
The subject site consists of a level, rectangular site measuring 0.381 acres and is wholly 
within the City of Los Angeles. The property adjacent to the north is zoned RD1.5 and 
improved with a single-story residential use. The lot to the east across Buckingham Road 
is zoned R3-1 and is developed with a two-story multi-family dwelling. The property to 
the south across Exposition Boulevard is zoned PF-1 and is developed as the right-of-
way for Metro’s E-line lite rail train. Properties adjacent to the west are zoned R3 and 
improved with a two-story residential use.  

 
c. The project site has no value as habitat for endangered, rare or threatened 

species. 
 
The subject site is currently developed with multi-family residential structures proposed 
to be demolished. Further, the subject site is surrounded by existing residential 
properties. Therefore, the subject site is not, and has no value as a habitat for 
endangered, rare, or threatened species.  
 

d. Approval of the project would not result in any significant effects relating to traffic, 
noise, air quality, or water quality 
 
Regulatory Compliance Measures - The project will be subject to Regulatory 
Compliance Measures (RCMs), which require compliance with the City of Los Angeles 
Noise Ordinance, pollutant discharge, dewatering, stormwater mitigations; and Best 
Management Practices for stormwater runoff.  
 
Traffic - Furthermore, as noted in the Los Angeles Department of Transportation 
(LADOT) Assessment form dated August 23, 2022 and the Vehicle Miles Traveled 
(VMT) calculator indicated that the number of daily vehicle trips will be 176 which 
is under the threshold of 250 or more daily vehicle trips to require VMT analysis. 
Therefore, the project does not exceed the threshold criteria established by the LADOT 
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for preparing a traffic study. As such, the project will not have any significant impacts to 
traffic. 
 
Noise – The Project must comply with the adopted City of Los Angeles Noise 
Ordinances No. 144,331 and 161,574 and LAMC Section 41.40 as indicated above 
in RC-NO-1, LAMC Section 112.05, as well as any subsequent Ordinances, which 
prohibit the emission or creation of noise beyond certain levels. These 
Ordinances cover both operational noise levels (i.e., post-construction), and any 
construction noise impacts. The Project does not exceed the threshold criteria for 
preparing a noise study. As a result of this mandatory compliance, the proposed 
Project will not result in any significant noise impacts. Furthermore, the Noise 
Impact Study prepared by Acoustical Engineering Services, Inc. dated November 
2023, confirmed that the Project would not result in construction-related or 
operational noise impacts on the environment. The analysis took into account 
noise from construction activities, vibration, operational noise sources from 
building services mechanical equipment, outdoor uses, parking facilities, and off-
site traffic, as well as impacts to sensitive receptors. The analysis concluded that 
the project would result in less than significant impacts relating to noise. 
 
Air Quality - In regards to Air Quality, interim thresholds were developed by the Los 
Angeles Department of City Planning staff based on California Emissions Estimator 
Model (CalEEMod) runs relying on reasonable assumptions, consulting with AQMD 
staff, and surveying published air quality studies for which criteria air pollutants did not 
exceed the established SCAQMD construction and operational thresholds. The Project 
does not exceed the threshold criteria for preparing an air quality study; at 63 
dwelling units, the Project is well under the screening criteria of 80 units for air 
quality studies. The Project’s potential air quality effects were evaluated by 
estimating the potential construction and operations emissions of criteria 
pollutants, and comparing those levels to significance thresholds provided by the 
Southern California Air Quality Management District (SCAQMD). In the Air Quality 
Technical Report prepared by Ramboll, dated November 2023, the Project’s 
emissions were estimated using the CalEEMod 2022.1 model (output October 25, 
2023) for the purposes of evaluating air quality impacts of proposed project. The 
analysis took into account construction activity emissions during demolition, site 
preparation, grading, building construction, paving, and architectural coating, as 
well as operational emissions. The analysis confirms that neither construction nor 
operation of the project would result in significant air quality impacts. In addition, 
there are several Regulatory Compliance Measures which regulate air quality-
related impacts for projects citywide. As a result of this mandatory compliance, 
the proposed Project will not result in any significant air quality impacts.  
 

e. The site can be adequately served by all required utilities and public services.  
 
The project site is currently developed. The subject site will be adequately served by all 
public utilities and services given that the construction of a 5-story, residential building 
with 36 dwelling units is in a highly urbanized area with existing utilities and public 
services and is on a parcel zoned for such a use and density. Therefore, the Project 
meets the qualifications of the Class 32 Exemption. 

 
Exceptions Narrative for Class 32 Categorical Exemption 
 
There are five (5) Exceptions which must be considered in order to find a project exempt 
under Class 32:  
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a. Cumulative Impacts. All exemptions for these classes are inapplicable when the 
cumulative impact of successive projects of the same type in the same place, over time is 
significant. 
 
There are no similar cases proposed within 1,000 feet of the subject property. Therefore, 
there is no evidence to show a cumulative impact of successive projects of the same type 
in the same place as the proposed project.  

 
b. Significant Effect Due to Unusual Circumstances. A categorical exemption shall not 

be used for an activity where there is a reasonable possibility that the activity will have a 
significant effect on the environment due to unusual circumstances. 
 
The proposed project is for the construction of a new five-story, 62-foot 6-inch tall 
residential development with 36 residential dwelling units (including three (3) four (4) units 
for Extremely Low Income Household occupancy, and one (1) unit for Very Low Income 
Household occupancy, and one (1) unit for Lower Income). The project will have a 
proposed Floor Area Ratio (“FAR”) of approximately 3.6:1 with approximately 40,306 
square feet of floor area. The project will provide 28 residential parking spaces in a single-
level parking garage, on an approximately 16,507 square foot lot in the R3-1 zone. All 
surrounding properties are developed with residential buildings. There are no known 
unusual circumstances which may lead to a significant effect on the environment. 

 
c. Scenic Highways. A categorical exemption shall not be used for a project which may 

result in damage to scenic resources, including but not limited to, trees, historic buildings, 
rock outcroppings, or similar resources, within a highway officially designated as a state 
scenic highway. 
 
The only State Scenic Highway within the City of Los Angeles is the Topanga Canyon 
State Scenic Highway, State Route 27, which travels through a portion of Topanga State 
Park. The portion of State Route 27 which travels through the Los Angeles city limits is 
approximately 22 miles from the subject site. Therefore the subject site will not create any 
impacts within a highway designated as a state scenic highway. 
 

d. Hazardous Waste Sites. A categorical exemption shall not be used for a project located 
on a site which is included on any list complied pursuant to Section 65962.5 of the 
Government Code 
 
According to Envirostor, the State of California’s database of Hazardous Waste Sites, 
neither the subject site, nor any site within a 1,000-foot radius of the subject site, is 
identified as a hazardous waste site.  
 

e.   Historical Resources. A categorical exemption shall not be used for a project which may 
cause a substantial adverse change in the significance of a historical resource 

 
The project site is developed with a commercial property and has not been identified as a 
historic resource by local or state agencies, and the project site has not been determined 
to be eligible for listing in the National Register of Historic Places, California Register of 
Historical Resources, the Los Angeles Historic-Cultural Monuments Register, and/or any 
local register. Further, the project site was not found to be a potential historic resource 
based on the City’s HistoricPlacesLA website or SurveyLA, the citywide survey of Los 
Angeles. Neither the State nor the City choose to treat the site as a historic resource, 
therefore, the proposed project cannot cause a substantial adverse change in the 
significance of a historical resource and this exception does not apply. 
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income and 18% low income for Density Bonus projects. The remaining 36% of the units are presumed above-low 
income. 

 
Number of Existing Protected Units within five (5) years of Owner’s application: 10 
Number of Protected Units Ellised within the last (10) years: 0 
Number of Affordable Replacement Units required per CHAS:  

 
 
 

4 

Number of Affordable Replacement Units per tenant income verification (Unit 4115, Extremely Low): 1 
Number of Units Exempt from Affordable Replacement Units per tenant income verification (Units 
4109, 4111, and 4117): 3 
Number of Unit(s) presumed to be above-lower income subject to replacement: 2 

For Rental: 
Per the Tenant Income Certification forms received for the following units: 

• 4109 W. Exposition Blvd. - Current tenant’s Total Annual Household Income and Lowest Annual Household 
Income in the past 5 years were all above Low Income. 

• 4111 W. Exposition Blvd. - Current tenant’s Total Annual Household Income and Lowest Annual Household 
Income in the past 5 years were all above Low Income. 

• 4117 W. Exposition Blvd. - Current tenant’s Total Annual Household Income and Lowest Annual Household 
Income in the past 5 years were all above Low Income. 

• 4115 W. Exposition Blvd. - Current tenant was verified to be below Extremely Low Income within the last 
five (5) years, per the original RUD. 

No income documents or insufficient income documents were provided for the other six (6) unit(s). Pursuant to 
CHAS, for Projects using TOC, four (4) units need to be replaced with equivalent type, with two (2) units restricted 
to Extremely Low Income Households, one (1) unit restricted to Very Low Income Households and one (1) unit 
restricted to Low Income Households. For Projects using DB or no entitlements, four (4) units need to be replaced 
with equivalent type, with three (3) units restricted to Very Low Income Households and one (1) unit restricted to 
Low Income Households. 

In summary, five (5) of the ten (10) units need to be replaced with equivalent-type units. For TOC projects, the 
replacement requirements will consist of three (3) units restricted to Extremely Low Income Households, one (1) unit 
restricted to Very Low Income Households and one (1) unit restricted to Low Income Households. For DB projects 
or projects with no entitlements, the replacement requirement will consist of four (4) units restricted to Very Low 
Income Households and one (1) unit restricted to Low Income Households. 

For the five (5) remaining units that are presumed to or have/had been occupied by an above-lower income person or 
household, as permitted by California Government Code §65915(c)(3)(C)(ii), the City has opted to require that those 
unit(s) be replaced in compliance with the City’s Rent Stabilization Ordinance (RSO). 

Vacancy/Occupancy of Units: 
Per the amended Application, five (5) units, 4109, 4111, 4113, 4115, and 4117 W. Exposition Blvd. were occupied 
at the time of the original application. This information is supported by utility usage records from LADWP. Tenant 
Income Certification forms proved that current tenants occupying 4109, 4111, 4113, and 4117 W. Exposition Blvd 
all have a Total Annual Household Income above Low Income, and therefore do not have the right of first refusal for 
an affordable replacement unit on the proposed project. The right to return applies to the tenant living at 4115 W. 
Exposition Blvd., and the unit needs to be replaced like-for-like. 

 
Project using TOC Project using DB 

or No Entitlements 
6 Units x 64% 4 Units 4 Units 
Extremely Low 2 Units  
Very Low 1 Unit 3 Units 
Low 1 Unit 1 Unit 
Market Rate RSO units 2 Units 2 Units 
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Unless tenant income verification documents prove the remaining five (5) units were occupied by a lower income or 
below lower income household(s) at the time of application, the bedroom size of the existing units and the 
proportionality of the bedroom sizes of the new units, whichever is more restrictive will be considered to determine 
the bedroom types of the replacement units. 

Please note that all the new units may be subject to RSO requirements unless the RSO is not applicable, or an RSO 
Exemption is filed and approved by the RSO Section. This determination is provisional and subject to verification by 
the RSO Section. 

This RUD only applies if the proposed project is a rental project and NOT condominiums. In the event the project 
changes to condominiums, the owner needs to request an RUD amendment to reflect 100% replacement of the units. 
This RUD will apply to TOC projects, DB projects and projects not requesting entitlements. 

 
NOTE: This determination is provisional and is subject to verification by LAHD’s Rent Division. 

Submitting forged or false documents is a crime that may be punishable as a felony under state law (Cal. Penal 
Code 115). Documents submitted in connection with your application are subject to investigation. The use of any 
false or forged document may be grounds for revision to the replacement unit determination. If, following an 
investigation, the City determines that false or forged documents were used to exempt housing units from the 
replacement obligations required by law, the housing units may be deemed as affordable replacement units. Other 
applicable penalties may also be applied. 

If you have any questions about this RUD, please contact Ke Zhang at ke.zhang@lacity.org. 

cc:  Los Angeles Housing Department File 
Planning.HCA@lacity.org, Department of City Planning for discretionary projects, or 
LADBS.ahs@lacity.org, Department of Building and Safety for by-right projects 

 
NK:kz 
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replacement unit to meet SB 330/SB 8 requirements.2  The LOD contains an apparent 
typographical error and shows three ELI, one VLI, and one LI units.3 

The Appeal also maintains that the side and rear yard reductions exceed the maximum 30% 
reduction allowed as a TOC Additional Incentive.  As shown on the approved plans, the Project 
would provide a 10’6” rear yard in lieu of 15 feet and a 5’7” side yard in lieu of 8 feet.  Neither 
reduction exceeds 30%. 

Planning Staff has acknowledged that the LOD will be corrected to reflect the requirement 
of four ELI units and one VLI unit, as well as a rear yard setback reduction from 15 feet to 10 feet 
six inches. 

2. The Project Will Not Cause Significant Shade or Shadow Impacts. 

Appellants assert that the Project will result in significant shade and shadow impacts on 
their property.  Shade and shadow impacts are types of aesthetic impacts.  As the Project is located 
within one-half mile of transit,4 its aesthetic impacts are deemed to be not significant under SB 
7435 and ZI 2452.  Therefore, the Project’s shade and shadow impacts are less than significant as 
a matter of law, and no additional analysis is warranted.  

3. The Project Will Provide Replacement Units in Full Compliance with 
Applicable Law. 

Appellants claim, based on an initial September 7, 2022 determination by the Housing and 
Community Investment Department (now known as the Los Angeles Housing Department or 
“LAHD”), that the Project must replace seven affordable units under SB 330, as amended by SB 
8.6  However, LAHD issued an AMENDED Replacement Unit Determination Letter, dated 
November 16, 2023 (the “Amended LAHD RUD”), in which they revised their conclusion based 
on Tenant Income Certification forms received after they issued their initial determination.  The 
Amended LAHD RUD requires that only five of the 10 existing units be replaced as affordable 
units.  

 The Applicant will record a covenant to ensure that the five replacement units are 
guaranteed to be available for ELI and VLI households.  Further, the existing ELI, VLI, and LI 
tenants have a right to return to the Project under SB 330.  In addition, the City opted to require 

 
2 Los Angeles Housing Department AMENDED Replacement Unit Determination Letter, dated November 16, 2023. 
3 The Amended LAHD RUD shows three ELI, one VLI, and one LI units; however, the Applicant has opted to 
provide an additional ELI unit in lieu of the one LI unit.  LAHD allows a less restrictive affordable unit to be 
replaced with a more restrictive affordable unit. 
4 The Project Site is 50’ from the existing rail and within one-half mile of existing rail transit stations, the Metro E 
(Expo) Line Farmdale Station and Expo/Crenshaw Station. 
5 SB 743 is codified in Public Resources Code Section 20199 
6 SB 330, as amended by SB 8, is codified in California Government Code Section 66300 et seq. 
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